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THE  COURSE  OF  THE  SOUTH  TO  SECESSION 
By  Ulrich  Bonnell  Phillips 
III 

The  Virginia  Dynasty 

E  Pluribus  Unum!  The  many  states  had  formed  a 
“more  perfect  union”;  and  Alexander  Hamilton  was 
re-shaping  it  again  as  a  paradise  for  investors  and 
speculators  in  bonds  and  stocks.  Madison  in  the  House 
and  Jefferson  in  the  cabinet  challenged  the  bill  for 
the  United  States  Bank  as  exceeding  the  constitutional 
authority ;  but  Hamilton  and  his  lieutenants  persuaded 
Washington  and  Congress  that  what  was  expedient 
was  “necessary  and  proper.”  The  national  debt  was 
funded  as  another  item  in  the  programme;  and  with 
Jefferson’s  aid  in  trading  a  few  votes  to  procure  a 
Potomac  location  for  the  future  capital  city,  Congress 
assumed  the  revolutionary  debts  of  such  states  as  still 
owed  them.  To  complete  the  series  a  tariff  was  enacted, 
essentially  to  furnish  revenue  but  in  some  particulars 
explicitly  protective.  An  architect  of  nationality  was 
laying  the  base  of  a  colossal  structure,  cementing  it 
with  money-baron  appetite  for  profits  and  privilege. 
The  land-barons  and  the  plain  farmers  were  dubious 
at  best  about  all  this;  the  localists  and  individualists 
of  every  stripe  resisted  at  every  stage  but  without  avail. 
Hamilton,  his  groundwork  mightily  done,  withdrew 
from  office,  though  not  from  politics;  John  Adams 
followed  Washington  in  the  presidency;  the  Federalist 
party  through  the  Sedition  Act  made  forthright  op- 
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position  a  crime;  and  partisan  judges  clapped  editors 
and  pamphleteers  into  jail.  The  country  needed  a 
redeemer.  Jefferson  was  at  hand. 

Hamilton’s  preferred  pattern  for  America,  as  he  said 
in  the  Philadelphia  Convention,  was  that  of  Great 
Britain  with  king,  lords  and  commons,  or  at  least  with 
life-time  service  for  president  and  senators.  He  wanted 
to  merge  the  several  states  completely,  thus  avoiding 
at  once  and  always  embarrassment  from  pretense  of 
state  sovereignty.  Failing  of  these  desires,  he  wrought 
with  the  tools  permitted  him  to  make  his  country  a 
power  on  the  model  of  Western  Europe,  with  a  stand¬ 
ing  army,  strong  navy,  varied  and  ready  resources, — 
authoritative  in  a  hemisphere,  capable  of  holding  its 
own  and  gaining  more.  He  was  not  far  from  Napoleonic 
a  little  before  Napoleon’s  imperial  phase.  But  his  per¬ 
sonal  ambition  for  exploits  as  a  commander  in  the  field 
was  thwarted  when  Adams  avoided  war  with  revolu¬ 
tionary  France. 

Jefferson,  after  his  one  repented  bargain,  pulled  an 
opposite  oar,  not  for  the  sake  of  opposition*  but  be¬ 
cause  the  destiny  he  desired  for  the  country  was  in 
another  direction.  Knowing  the  capitals  and  courts 
of  Europe,  he  liked  them  not,  but  he  loved  the  life  and 
simple  order  of  his  own  wholesome  neighbors  amid 
the  Virginia  hills.  His  hope  was  for  a  federation  of 
such  communities,  great  enough  to  fend  off  external 
threats,  enlightened  enough  to  cultivate  science  and 
art,  sturdy  enough  to  cherish  free  manhood  rather  than 
wealth  or  prestige,  firm  enough  to  keep  its  government 
frugal.  With  some  rhapsody  he  had  said  in  his  Notes  on 
Virginia : 

“Those  who  labour  in  the  earth  are  the  chosen 
people  of  God,  if  ever  he  had  a  chosen  people,  whose 
breasts  he  has  made  his  peculiar  deposite  for  sub¬ 
stantial  and  genuine  virtue.  .  .  .  Corruption  of  morals 

1.  In  fact,  with  regret  at  ita  embarrassment  of  Washington. 
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.  .  .  is  the  mark  set  on  those  who  not  looking  up  to 
heaven,  to  their  own  soil  and  industry,  as  does  the 
husbandman,  for  their  subsistence,  depend  for  it  on 
casualties  and  caprice  of  customers.  Dependence  be¬ 
gets  subservience  and  venality.  .  .  .  The  mobs  of  great 
cities  add  just  so  much  to  the  support  of  pure  govern¬ 
ment  as  sores  do  to  the  strength  of  the  human  body.”* 

His  imaginative  ambition  for  a  commonwealth  of 
orderly  freedom  was  cherished  as  long  as  he  lived. 
Possession  of  land  by  most  of  the  voters  he  thought 
essential.  Happily  the  wilderness  had  space,  in  his 
reckoning,  to  supply  homesteads  for  the  prospective 
increase  of  the  population  for  a  century  or  two ;  and  by 
generous  administration  of  the  public  domain  he  would 
facilitate  every  man’s  becoming  a  proprietor.  A  stake 
in  the  country  and  a  self-reliant  farmer’s  life  would 
give  the  typical  citizen  a  disposition  to  choose  wise 
officials  and  watch  their  conduct.  To  make  the  watch¬ 
ing  more  effective  Jefferson  would  vest  all  feasible 
functions  in  the  local  governments,  entrusting  only  the 
necessary  residue  to  the  higher  and  more  distant  func¬ 
tionaries.  Furthermore  he  wanted  “checks  and 
balances”  at  every  point  in  the  governmental  structure 
to  prevent  magnification  of  office,  abuse  of  power,  and 
infringement  of  the  people’s  liberty.  In  theory,  there¬ 
fore,  he  was  not  a  sheer  democrat,  wishing  merely  that 
the  people’s  will  or  impulse  prevail;  he  was  instead 
a  federative  republican,  strongly  concerned  with  safe¬ 
guarding  the  liberty  of  citizens  even  against  the  mass 
of  the  citizens  themselves. 

All  this,  he  thought,  was  not  likely  to  be  set  up  at 
one  time  for  endless  enjoyment  by  posterity,  but  if  and 
when  the  structure  sagged  it  was  to  be  rebuilt  and  im¬ 
proved  by  the  successive  generations.  He  doubted  that 
Europeans  or  South  Americans  could  construct  such  a 


2.  Query  XIX. 
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happy  system  at  all;  but  in  the  people  of  the  United 
States  he  had  a  staunch  confidence,  and  for  them  a 
fervent  hope. 

His  philosophy  was  not  distilled  from  the  distinctive 
Southern  order,  for  it  gave  no  sanction  to  racial  caste 
and  specifically  none  to  Negro  slavery.  It  was  derived 
rather  from  the  libertarian  theories  then  current  in 
Europe  and  was  reinforced  in  his  mind  by  contem¬ 
plation  of  an  idealized  American  West.  Its  appeal  to 
Southerners  lay  in  its  exaltation  of  agrarian  virtues, 
its  live-and-let-live  regional  implications,  and  its  en¬ 
gaging  universality.  Its  impingements  upon  slavery 
were  diminished  by  Jefferson  himself  when  politics 
made  quietism  expedient. 

*  *  He  *  4c 

The  sage  of  Monticello  was  not  by  predelection  a 
party  man;  his  addiction  to  thinking  vigorously  for 
himself  makes  it  obvious  that  he  would  prefer  un¬ 
restraint  for  his  own  expressions.  It  was  the  force  of 
circumstance,  under  the  shaping  hand  of  Hamilton, 
which  gave  his  course  a  party  channel.  He  could  not 
check  or  conquer  the  prevailing  trend  of  policy  except 
by  making  a  phalanx  of  a  multitude.  This  required 
colleagues  and  allies,  conference  and  correspondence, 
give  and  take.  It  required  a  flood  of  editorials,  pam¬ 
phlets  and  oratory,  none  of  which  he  furnished  in 
person. 

Mute  as  to  public  speech,  by  reason  of  a  very  weak 
voice,  but  eloquent  with  his  pen  and  captivating  in 
conversation,  Jefferson  used  assiduously  the  talents  he 
had.  Few  Virginians  of  prominence  except  Marshall 
and  Henry,  and  Washington  when  persuaded  by 
Hamilton,  could  resist  his  arguments  and  his  charm. 
His  flights  of  optimistic  fancy  might  not  be  followed, 
but  his  concrete  plans  found  ready  support.  Madison 
was  his  right-hand  man,  and  Monroe  not  much  less. 
John  Taylor  and  Spencer  Roane  lent  special  zeal  for 
the  rights  of  the  states  as  a  safeguard  of  liberty. 
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William  B.  Giles,  the  most  powerful  debater  in  Con¬ 
gress  before  John  Randolph’s  arrival,  was  a  ready 
colleague  against  Northern  and  Federalist  aggrandize¬ 
ment.  The  Nicholas  brothers  and  scores  of  others  with 
lesser  talent  or  authority  were  willing  workers  in  the 
field.  Some  of  these  had  a  democratic  fervor,  invigor¬ 
ated  by  the  French  Revolution;  some  were  incensed 
by  Britain’s  infringements  of  neutral  rights  at  sea; 
the  strongest,  it  seems,  were  prompted  by  concern  for 
liberty  and  local  autonomy,  or  by  loyalty  to  Virginia, 
or  by  repugnance  to  Northeastern  money-jobbing 
spoliation.  Several  of  these  promptings,  as  in  Jeffer¬ 
son’s  own  case,  might  impel  one  man ;  and,  as  Randolph 
proved,  a  spirit  of  aristocracy  need  not  keep  one  aloof. 

Madison  had  little  concern  with  social  theory  but 
much  with  concrete  statecraft.  Studious  and  scholarly 
by  habit,  he  relished  his  participation  in  formative 
affairs.  Thanks  to  his  own  copious  journal  of  proceed¬ 
ings  in  the  Philadelphia  convention,  which  was  not 
published  until  1819,  he  was  the  best  informed  of  all 
men  upon  what  the  specifications  of  the  Constitution 
meant  in  the  minds  of  those  who  had  phrased  it.  A 
joint  author  of  the  Federalist  essays  and  a  strong  ad¬ 
vocate  of  ratification  on  the  hustings  and  in  the 
Virginia  convention,  he  was  acquanited  in  full  with 
the  arguments  for  and  against  adoption  and  with  the 
pledges  by  which  majority  qualms  in  pivotal  states  had 
been  sufficiently  quieted.  The  Constitution  itself  did 
not  provide  quite  as  much  concentration  of  power  as 
he  had  wished ;  and  a  knowledge  of  this  led  Hamilton 
to  think  that  Madison  would  in  coming  years  work,  like 
himself,  to  procure  a  broad  construction  of  its  terms. 
But  Madison  was  no  Machiavelli.  He  cherished  the 
Union  and  in  good  faith  its  constitution  as  understood 
by  those  who  had  established  it.  Abiding  by  his  own 
pledges,  he  would  not  sanction  an  assumption  of  un¬ 
intended  powers  except  in  case  of  great  need.  Like  a 
gyroscopic  stabilizer  on  a  great  ship,  he  functioned  to 
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keep  the  trim  against  the  buffets  of  a  stormy  sea. 
Hamilton  and  his  followers  delivered  the  buffets ;  Madi¬ 
son  consistently  countered  them.  His  force  may  be 
measured  by  the  chagrin  of  the  Federalists.  Hamilton 
said  in  1792  that  had  he  not  expected  Madison’s  con¬ 
tinued  alliance  he  would  not  have  accepted  the  secre¬ 
taryship  of  the  treasury;*  and  in  the  middle  of  the 
decade  Henry  Lee  wrote:  “Better  would  it  have  been 
for  the  harmony  and  happiness  of  the  United  States 
if  Mr.  Madison,  governed  as  he  is  at  present,  had 
originally  been  an  opposer  of  the  Constitution.  Less 
weight  and  influence  would  have  attached  itself  to  his 
character;  and  consequently  the  power  he  deservedly 
enjoys  in  the  public  opinion  would  be  less  operative 
in  their  decision  on  public  questions.’’^ 

Monroe  shared  Madison’s  general  outlook,  pursuing 
a  variant  course  only  now  and  then.  The  chief  of  these 
occasions  was  when  he  opposed  the  ratification  of  the 
Federal  Constitution.  It  was  on  the  ground  of  this  item 
of  record,  and  a  slightly  stronger  adherence  to  strict 
construction  in  after  years,  that  Randolph,  Taylor  and 
some  others  preferred  Monroe  to  Madison  for  the  suc¬ 
cession  to  Jefferson  in  the  presidency.  Monroe,  how¬ 
ever,  had  something  of  a  chronic  lethargy  which  re¬ 
duced  him  to  minor  significance  among  his  extremely 
vigorous  colleagues. 

***** 

John  Taylor  in  the  course  of  service  in  the  Virginia 
legislature  presumably  found  himself  confused  with 
other  Johns  in  the  large  Taylor  family.  In  identification 
he  might  have  styled  himself  “of  Hazelwood’’  accord¬ 
ing  to  the  patrician  practice  exemplified  by  Charles 
Carroll  of  Carrollton  and  John  Randolph  of  Roanoke. 
Instead,  he  appended  “of  Caroline,’’  using  the  name  of 

3.  Hamilton  to  Edward  Carrington,  May  26.  1792,  in  H.  C.  Lodge,  ed.. 
Works  of  Alexander  Hamilton,  VIII,  248-265, 

4,  Lee  to  Iredell,  January  21,  1796,  in  McRee,  Iredell,  II,  436.  Like  Henry, 
Chase  and  Martin,  Lee  had  about-faced  since  1789. 
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the  county  he  represented.  This  was  a  gesture  sym¬ 
bolizing  his  esteem  for  locality.  To  the  same  effect  he 
used  “A  Citizen  of  Virginia”  as  an  anonym  in  the  first 
edition  of  his  Arator  essays.  Home  rule  was  his  con¬ 
sistent  advocacy,  with  minimum  rule  for  citizens  an 
objective.  He  was  a  staunch  and  studious  agrarian 
individualist,  powerful  on  any  floor  but  impatient  when 
away  from  his  home,  his  crops  and  his  books.  A 
sentinel  on  constant  alert,  he  preferred  the  pen  to  the 
tongue  because  writing  could  be  done  on  the  plantation, 
while  speaking  required  sojourn  elsewhere.  A  reluc¬ 
tant  senator  and  state  assemblyman  from  time  to  time, 
he  was  an  eager  contributor  at  all  times  to  doctrines 
and  plans  of  wholesome  policy.  Having  opposed  the 
Federal  Constitution  when  its  ratification  was  pending, 
he  was  the  first  and  long  the  leading  philosopher  of 
strict  construction.  All  the  others,  including  Jefferson 
and  Madison,  were  in  greater  or  less  degree  his  pupils. 
His  very  dislike  of  public  office  made  him  free  to  main¬ 
tain  identical  views  through  the  decades  till  his  death 
in  1824,  while  sundry  contemporaries  were  turning 
somersaults  in  response  to  concrete  exigencies.  His 
conservatism  in  regard  to  slavery  and  his  disapproval 
of  free  Negroes,  which  we  shall  note  again,  combined 
with  his  predilection  for  agriculture  and  his  antipathy 
to  centralization  in  qualifying  him  to  be  a  principal 
pioneer  of  Southern  policy. 

Entering  the  Senate  in  1792,  Taylor  challenged  the 
programme  of  consolidation  at  all  points,  and  upon 
resigning  the  seat  after  two  years  he  continued  the 
battle  in  pamphlets.^  Discussing  the  Bank  and  the 

6.  An  Examination  of  the  Late  Proeeedinge  in  Congreee  reepeeting  the  Official 
Conduct  of  the  Secretary  of  the  Treaaury  (1798)  ;  A  Dej^nition  of  Partiee, 
or  the  Political  Effecte  of  the  Paper  Syetem  Coneidered  (Philadelphia,  1794)  : 
Enquiry  into  Principle  and  Tendcnciee  of  Certain  Public  Meaeuree  (Philadel¬ 
phia.  1794).  Taylor’s  career  is  narrated  in  Henry  H.  Simms,  Life  of  John 
Taylor  (Richmond,  Va.,  1982)  ;  his  doctrines  are  well  analysed  in  "The 
Political  Ideas  of  John  Taylor  of  Caroline"  hy  Roy  J.  Kimmel,  a  Master  of 
Arts  essay.  1931,  of  which  a  typescript  is  on  deposit  in  the  library  of 
Yale  University. 
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public  debts,  he  showed,  by  mention  of  names,  that 
most  members  of  the  two  houses  who  supported  Hamil¬ 
ton’s  policy  were  security  holders  legislating  in  their 
own  interest.  Generalizing  from  this,  he  described  the 
Federalist  party  as  an  embodiment  of  special  interests 
bent  upon  rapacious  and  endless  exploitation.  He 
charged  it  also  with  creating  useless  offices  in  a  system 
of  patronage,  with  increasing  taxation  for  expenditure 
in  special,  not  general  interests.  He  called  upon  owners 
and  cultivators  of  the  soil,  as  the  truly  productive  ele¬ 
ment,  to  stop  this  mulcting  of  themselves  and  crush  the 
machinations  before  the  “mischievous  precedents” 
were  “matured  into  .  .  .  fundamental  rules.” 

To  prevent  a  tyranny  by  cliques  and  corporations,  he 
thought  it  essential  to  guard  against  concentration  of 
power.  Hence  his  desire  that  the  functions  and  au¬ 
thority  of  the  several  states  be  cherished  as  checks 
upon  the  central  government  and  as  protectors  of 
regional  welfare.  In  the  federal  system  he  considered 
that  the  state  legislatures  had  “at  least  as  good  a  right 
to  judge  of  every  infraction  of  the  Constitution,  as 
Congress  itself,”*  and  on  occasion  he  wanted  an  effec¬ 
tive  exercise  of  that  right. 

The  vigor  of  Taylor’s  regional  championship  gave 
ground  for  surmise  that  he  would  favor  a  dismember¬ 
ment  of  the  Union.  Rufus  King  of  New  York  and 
Oliver  Ellsworth  of  Connecticut  sounded  him  upon  this 
one  day.  Southern  and  Eastern  interests,  they  said, 
were  so  incompatible  that  the  Union  could  not  survive ; 
and  plans  for  peaceful  separation  ought  to  be  framed 
in  avoidance  of  unfriendly  procedure  to  the  same  end. 
Taylor  concurred  only  as  to  preference  for  peaceful 
policy.  He  said  that  means  were  available  to  settle 
such  inter-sectional  questions  as  were  then  at  issue, 
and  he  refused  to  participate  in  a  separatist  project.^ 

6.  Taylor,  Enquiry  into  Principle*,  65. 

7.  Gaillard  Hunt,  ed..  Disunion  sentiment  in  Congress  in  179i:  a  eonfldsntUU 
Memorandum,  hitherto  unpublished,  written  by  John  Taylor  of  Carolins, 

Senator  from  Virginia,  for  James  Madison  (WashinKton,  1905). 
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King  and  Ellsworth  were  expecting  the  control  of 
Congress  to  pass  into  Republican  hands.  When  the 
next  few  years  continued  the  Federalists  in  power 
instead,  and  when  impacts  of  the  great  war  in  Europe 
intensified  American  animosities,  Congress  adopted  and 
President  Adams  approved  the  Alien  and  Sedition  Acts 
which  contemplated  a  sharp  repression  of  political  dis¬ 
sent.  While  these  acts  were  pending  Taylor,  then  a 
member  of  the  Virginia  legislature,  began  to  consider 
some  counter-stroke.  A  letter  of  his  to  a  congressman 
remarked  a  local  tendency  to  estimate  the  separate 
mass  of  Virginia  and  North  Carolina  with  a  view  to 
their  separate  existence.  He  spoke  of  this  discussion 
as  either  not  unwise  or  not  unusual,  according  to 
diverse  reading  of  a  blurred  script.  The  recipient 
showed  the  letter  to  Jefferson,  then  Vice-President, 
who  wrote  to  Taylor  with  a  calming  purpose:  “It  is 
true  that  we  are  completely  under  the  saddle  of 
Massachusetts  and  Connecticut,  and  that  they  ride  us 
very  hard,  cruelly  insulting  our  feelings  as  well  as  ex¬ 
hausting  our  strength  and  subsistence.  .  .  .  But  our 
present  situation  is  not  a  natural  one.  The  republicans 
through  every  part  of  the  Union  say  that  it  was  the 
irresistible  influence  and  popularity  of  General  Wash¬ 
ington,  played  off  by  the  cunning  of  Hamilton,  which 
turned  the  government  over  to  anti-republican  hands, 
or  turned  the  republicans  chosen  by  the  people  into 
anti-republicans.”  Time  will  erelong  bring  a  change. 
“Be  this  as  it  may,  in  every  free  and  deliberating 
society  there  must,  from  the  nature  of  man,  be  opposite 
parties  and  violent  dissensions  and  discords;  and  one 
of  these,  for  the  most  part,  must  prevail  over  the  other 
for  a  longer  or  shorter  time.  Perhaps  this  party  di¬ 
vision  is  necessary  to  induce  each  to  watch  and  delate 
to  the  people  the  proceedings  of  the  other.  But  if  on 
a  temporary  superiority  of  the  one  party,  the  other  is 
to  resort  to  a  scission  of  the  Union,  no  federal  govern- 
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ment  can  ever  exist.”  If  New  England  were  cut  off, 
a  Pennsylvania  and  a  Virginia  party  would  arise  in  the 
residual  confederacy;  and  so  also  if  the  Union  should 
comprise  only  Virginia  and  North  Carolina.  “Seeing, 
therefore,  .  .  .  that  we  must  have  somebody  to  quarrel 
with,  I  would  rather  keep  our  New  England  associates 
for  that  purpose  than  to  see  our  bickerings  transferred 
to  others.  They  are  circumscribed  within  such  narrow 
limits,  and  their  population  so  full  that  their  numbers 
will  ever  be  the  minority,  and  they  are  marked,  like 
the  Jews,  with  such  a  perversity  of  character  as  to 
constitute  from  that  circumstance  the  natural  division 
of  our  parties.  .  .  .  Better  keep  together  as  we  are,  haul 
off  from  Europe  as  soon  as  we  can,  and  from  all  attach¬ 
ments  to  any  portions  of  it;  and  if  they  show  their 
power  just  sufficiently  to  hoop  us  together,  it  will  be 
the  happiest  situation  in  which  we  can  exist.”* 

In  reply  Taylor  declined  to  be  solaced.  A  reversal 
of  control,  he  said,  would  not  stop  the  course  of 
usurption.  “A  Southern  aristocracy  oppressing  the 
Northern  states  would  be  as  detestable  as  a  Northern 
domineering  over  the  Southern  states.”  The  need  of 
the  times  was  a  restraint  of  power.  “The  right  of  the 
state  governments  to  expound  the  Constitution  might 
possibly  be  made  the  basis  of  a  movement  towards  its 
amendment.  If  this  is  insufficient,  the  people  in  state 
conventions  are  incontrovertibly  the  contracting  parties, 
and  possessing  the  infringing  rights,  may  proceed  by 
orderly  steps  to  attain  the  object.”®  Doubtless  with  a 
purpose  of  guiding  some  such  transactions,  Taylor  had 

now  procured  again  a  seat  in  the  Virginia  legislature. 

*  *  * 

Jefferson  believed  that  the  “monarchizing”  ten¬ 
dencies  of  the  “Tories,”  as  he  now  styled  the  Federal¬ 
ists,  could  be  thwarted  and  a  “Whig”  control  of  the 

8.  June  1.  1798.  in  P.  L.  Ford,  ed.,  Writingt  of  Thoiiuu  Jefferson,  VII.  26S>265. 

9.  June  25,  1798.  in  the  John  P.  Branch  Historical  Papers.  II,  273-276. 
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government  be  procured  by  the  spread  of  pertinent 
information  among  the  people  and  by  some  specific 
stroke  to  signalize  the  crisis.  On  the  one  hand  he 
caused  the  launching  of  numerous  Republican  local 
newspapers.  On  the  other  hand  he  manoeuvred  for 
a  stroke  to  be  made  with  seeming  spontaneity  from 
some  quarter  distant  from  himself.  Pursuing  Taylor’s 
idea,  he  framed  a  set  of  resolutions  with  an  intention 
of  arranging  for  their  introduction  into  the  legislature 
of  North  Carolina.  But  John  Breckinridge,  a  prominent 
Republican  assemblyman  of  Kentucky,  learned  of  the 
document  while  on  a  Virginia  visit  and  procured  it  for 
his  commonwealth’s  use.  These  resolutions  asserted 
that  the  general  government  of  the  United  States  was 
created  by  compact  among  the  several  states  which  by 
the  Constitution  delegated  to  it  certain  definite  and 
specified  powers,  reserving  each  state  to  itself  the 
residual  mass  of  authority ;  that  whenever  the  general 
government  assumes  undelegated  powers,  its  acts  are 
void  and  of  no  force ;  that  the  general  government  is 
not  the  judge  of  its  own  powers,  but  each  state,  as  a 
party  to  the  compact,  has  a  right  to  judge  of  in¬ 
fractions  and  of  the  mode  and  measure  of  redress ;  that 
numerous  proceedings  of  the  general  government  have 
evinced  a  disposition  to  stretch  the  meaning  of  certain 
phrases  in  the  Constitution,  and  in  some  time  of 
tranquility  this  ought  to  be  restrained  by  amendment; 
but  some  recent  legislation  by  Congress,  including  the 
Alien  and  Sedition  Acts,  call  for  immediate  redress 
as  unwarranted  infringements  of  liberty;  that  as  a 
means  of  reclaiming  the  constitutional  rights  of  the 
states  and  the  people,  and  thereby  preserving  the 
Union  in  accordance  with  the  plain  intent  and  spirit  of 
the  compact,  the  senators  and  congressmen  from 
Kentucky  are  enjoined  to  use  their  best  endeavors  to 
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procure  the  repeal  of  the  obnoxious  acts,  and  all  the 
sister  states  are  called  upon  to  concur  in  the  pronounce¬ 
ment  and  the  programme. 

When  these  resolutions,  after  slight  revision,  were 
introduced  into  the  Kentucky  House  of  Representatives 
in  November,  William  Murray,  a  member  from  Frank¬ 
lin  County,  was  almost  alone  in  expressing  opposition. 
If  it  be  true,  he  said,  that  Congress  has  committed  im¬ 
proprieties  in  its  legislation,  it  is  equally  improper  for 
a  state  legislature,  with  powers  restricted  by  the  state 
constitution,  to  usurp  a  function  of  censorship  and 
pronounce  void  statutes  of  the  United  States.  Breckin¬ 
ridge  in  reply  said :  “I  consider  the  General  Assembly 
as  the  grand  inquest  of  the  commonwealth.  They  are 
bound  in  duty,  as  well  as  by  oath,  to  support  their  own 
as  well  as  the  Federal  Constitution;  and  all  attempts 
to  violate  either,  from  whatever  quarter  offered,  de¬ 
mand  their  earliest  consideration  and  reprehension.” 
The  resolutions  were  soon  adopted,  with  negligible  dis¬ 
sent  in  the  House  and  none  in  the  Senate.'® 

In  furtherance  of  the  same  purpose  Madison,  with 
advice  from  Jefferson,  framed  a  set  of  resolutions  to 
much  the  same  effect,  though  with  a  stronger  assertion 
of  loyalty  to  the  Union.  These  were  introduced  into  the 
Virginia  House  of  Delegates  by  John  Taylor  in  Decem¬ 
ber.  A  debate  ensued  which  was  currently  thought 
important  enough  to  warrant  stenographic  report  and 
publication.  Sundry  members  in  opposition  expressed 
faith  in  the  sagacity  of  Congress  and  alarm  that 
Virginia’s  action  might  produce  tumult  and  armed 
conflict.  Those  in  suport  viewed  with  dread  a  prospect 
of  Federal  oppression  and  praised  the  resolutions  as  a 

10.  Jefferson’s  authorship  was  kept  a  strict  secret  for  many  years.  His  roush 
draft  and  his  fair  copy  are  in  Ford.  ed..  Writings  of  JeSerton,  VII,  289-309. 
The  resolutions  as  adopted  are.  like  those  of  Virsinia.  printed  in  many 
publications.  The  speeches  of  Murray  and  Breckinridge  are  reprinted  from 
the  Frankfort  Palladium  of  November  13  and  20,  1798,  in  E.  D.  Warfield, 
The  Kentucky  Resolutions  of  1798  (New  York,  1887),  87-95.  Warfield  con¬ 
tends  fallaciously  that  Breckinridge  contributed  a  substantial  element  of 
authorship  in  these  resolutions. 
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completely  placable  appeal  to  reason.  Taylor  as  the 
chief  protagonist  virtually  confessed  a  party  purpose : 
“Are  the  Republicans,  said  he,  possessed  of  fleets  and 
armies?  If  not,  to  what  could  they  appeal  for  defence 
and  support?  To  nothing  except  public  opinion.  If 
that  should  be  against  them,  they  must  yield.”*^  No 
speaker  on  either  side  alluded  to  the  provision  which 
the  Virginia  legislature  had  made  at  the  beginning  of 
that  year  for  the  construction  of  a  state  armory.  The 
silence  on  this  point  is  evidence  that  all  concerned 
were  quite  convinced  that  hostilities  against  the  United 
States  were  not  in  contemplation.*^  The  resolutions, 
after  the  deletion  of  a  few  specially  stringent  words, 
was  adopted  by  votes  of  100  to  63  in  the  House  and 
14  to  3  in  the  Senate. 

The  logic  which  had  produced  the  Kentucky  and 
Virginia  Resolutions  was  inverse  to  that  which  the 
documents  themselves  displayed.  The  need  was  to 
restore  freedom  of  speech  on  public  matters.  The  legis¬ 
lature  of  a  state  having  no  specific  standing  for  cham¬ 
pioning  personal  immunity  as  against  Congress,  argu¬ 
ment  was  required  in  behalf  of  such  a  standing;  and 
this  argument  involved  and  exhaltation  of  the  several 
states  as  creators  of  the  Union  and  as  authoritative 
interpreters  of  the  Constitution  as  a  compact.  Quite 
excluded  from  the  phrasing,  but  clearly  known  to 
politicians  of  every  stripe,  was  the  purpose  of  making 
capital  for  the  Republican  party. 

All  of  the  states  lying  northward  of  the  Potomac 
made  adverse  replies,  for  the  very  good  reason  that 
their  legislatures  in  1799  were  controlled  by  Federalist 
majorities.  Most  of  these  merely  declared  the  Alien 
and  Sedition  Acts  to  be  wholesomely  valid  and  asserted 

11.  Debates  in  the  House  of  Delegates  of  Virginia,  upon  Certain  Resolutions 
before  the  House,  upon  the  Important  Subject  of  the  Acts  of  Congress  passed 
at  their  Last  Session,  commonly  called  the  Alien  and  Sedition  Laws  (Rich¬ 
mond.  1798).  124. 

12.  Some  historians  have  assumed  a  connection  of  purpose  between  the  Armory 
Act  and  these  resolutions.  Philip  G.  Davidson  in  the  American  Historical 
Review,  XXXVI,  2  (January,  1931),  336-342,  has  demolished  the  stirmise. 
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that  a  state  legislature  was  without  authority  to  pro¬ 
nounce  them  void.  The  Vermont  legislature  alone 
denied  the  contractual  theory  of  the  Constitution :  “The 
people  of  the  United  States  formed  the  federal  con¬ 
stitution,  and  not  the  states  or  their  legislatures.”  Not 
all  the  Federalists  were  willing  to  say  this,  for  it  meant 
the  burning  of  a  bridge  which  might  be  valuable  as  an 
exit  in  case  the  tide  of  sectional  strife  should  be  re¬ 
versed.  For  example  William  Cobbett,  the  foremost  of 
their  journalists,  remarked  in  reply  to  a  Virginia  pam¬ 
phleteer:  “Does  he  imagine  that  the  industrious  and 
orderly  people  of  New  England  will  ever  suffer  them¬ 
selves  to  be  governed  by  an  impious  philosopher  or  a 
gambling  profligate  [i.e.  Jefferson]  imposed  upon  them 
by  Virginian  influence?  .  .  .  The  New  Englanders  .  .  . 
know  their  own  value;  they  feel  their  strength,  and 
they  will  have  their  full  share  of  influence  in  the 
federal  government,  or  they  will  not  be  governed  by  it. 
It  is  clear  that  their  influence  must  decrease;  because 
every  man  has  a  vote,  and  the  middle  and  southern 
states  are  increasing  in  inhabitants  five  times  as  fast 
as  New  England  is.  If  Pennsylvania  joins  her  influence 
to  that  of  New  England,  the  balance  will  be  kept  up ; 
but  the  moment  she  decidedly  throws  it  into  the  scale 
of  Virginia,  the  balance  is  gone.  New  England  loses  her 
influence  in  the  national  government,  and  she  estab¬ 
lishes  a  government  of  her  own.”** 

Both  sides,  indeed,  wanted  avoidance  of  a  severe 
constitutional  crisis;  and  by  mutual  forbearance  the 
question  of  ultimate  authority  was  allowed  to  subside. 
Jefferson,  having  attained  his  limited  objective, 
counselled  his  lieutenants  to  maintain  a  passive  firm¬ 
ness.  The  Kentucky  legislature  in  the  fall  of  1799  de¬ 
clared  again  that  the  several  states,  having  established 

13.  Frank  M.  Anderson,  "Contemporary  Opinion  of  the  Virginia  and  Kentucky 
Resolutions,”  in  the  American  Historic  Review,  V,  1,  2  (October,  1899, 
and  January,  1900),  45-63,  225-262.  The  quotation  of  C!obbett,  from  the 
Country  Porcupine,  April  1,  1799,  is  given  by  Anderson  on  p.  60. 
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the  Constitution  and  “being  sovereign  and  independent, 
have  the  unquestionable  right  to  judge  of  the  infrac¬ 
tion,”  and  explicitly  ‘‘That  a  Nullification  by  those 
sovereignties,  of  all  unauthorized  acts  done  under  color 
of  that  instrument  is  the  rightful  remedy”;  but  as  to  the 
Alien  and  Sedition  Acts  it  merely  made  a  solemn  pro¬ 
test.  The  Virginia  legislature  soon  afterward  adopted 
a  voluminous  committee  report,  written  by  Madison, 
which  rebutted  all  the  replies  by  the  Northern  states. 
This  was  rather  a  disquisition  on  the  nature  of  the 
Union  than  a  piece  of  crisis-propaganda,  and  it  con¬ 
cluded  with  a  mere  iteration  of  Kentucky’s  protest.  It 
was  to  serve  in  after  years,  however,  as  a  manual  for 
those  who  sought  grounds  of  restraining  central  ag¬ 
grandizement.  The  culminating  passages  were  as  if 
in  reply  to  John  Marshall’s  future  pronouncements 
from  the  bench : 

“The  Constitution  of  the  United  States  was  formed 
by  the  sanction  of  the  states,  given  by  each  in  its 
sovereign  capacity. ...  It  follows  of  necessity  that  there 
can  be  no  tribunal  above  their  authority  to  decide,  in 
the  last  resort,  whether  the  compact  made  by  them  be 
violated ;  and,  consequently,  that,  as  parties  to  it,  they 
must  themselves  decide,  in  the  last  resort,  such  ques¬ 
tions  as  may  be  of  sufficient  magnitude  to  require  their 
interposition. .  . . 

“But  it  is  objected  that  the  judicial  authority  is  to 
be  regarded  as  the  sole  expositor  of  the  Constitution 
in  the  last  resort.  ...  On  this  objection  it  might  be  ob¬ 
served,  first,  that  there  may  be  instances  of  usurped 
power  which  the  Constitution  would  never  draw  within 
the  control  of  the  judicial  department;  secondly,  that  if 
the  decision  of  the  judiciary  be  raised  above  the  au¬ 
thority  of  the  sovereign  parties  to  the  Constitution,  the 
decisions  of  the  other  departments,  not  carried  by  the 
forms  of  the  Constitution  before  the  judiciary,  must  be 
equally  authoritative  and  final  with  the  decisions  of 
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that  department.”  Any  “last  resort”  authority  which 
the  Federal  judiciary  has,  therefore,  “must  necessarily 
be  deemed  the  last  in  relation  to  the  authorities  of  the 
other  departments  of  the  Government;  not  in  relation 
to  the  rights  of  the  parties  to  the  constitutional  com¬ 
pact,  from  which  the  judicial  as  well  as  the  other 
departments  hold  their  delegated  trusts.”*^ 

The  states  to  the  southward  abstained  from  action 
for  or  against  the  Virginia-Kentucky  pronouncements. 
The  presidential  campaign,  which  had  evoked  the 
whole  manoeuvre,  called  for  no  more  constitutional 
ado,  for  its  result  was  known  to  hang  upon  voting  in 
the  city  of  New  York,  where  syllogisms  were  of  no 
concern  but  where  the  power  of  Tammany  Hall  and 

the  manipulations  of  Aaron  Burr  were  to  be  decisive. 

***** 

When  promoting  his  candidacy  by  private  corres¬ 
pondence  Jefferson  wrote  a  personal  platform.  He 
wanted  the  Constitution  preserved  in  its  original  intent, 
the  reserved  rights  of  the  states  respected  and  the 
powers  of  Congress  not  absorbed  by  the  President;  he 
was  for  a  rigorously  frugal  and  simple  government,  and 
against  a  multiplication  of  officers  in  order  to  make 
partisans ;  he  wanted  no  standing  army  and  a  minimum 
navy.  “I  am  for  free  commerce  with  all  nations; 
political  connection  with  none;  and  little  or  no  diplo¬ 
matic  establishment.  And  I  am  not  for  linking  our¬ 
selves  by  new  treaties  with  the  quarrels  of  Europe, 
entering  that  field  of  slaughter  to  preserve  their 
balance,  or  joining  in  the  confederacy  of  kings  to  war 
against  the  principles  of  liberty.  I  am  for  freedom  of 
religion  and  .  .  .  freedom  of  the  press.  .  .  .  And  I  am 
for  encouraging  the  progress  of  science  in  all  its 
branches;  and  not  for  raising  a  hue  and  cry  against 
the  sacred  name  of  philosophy,  for  awing  the  human 
mind  ...  to  believe  that  government,  religion,  morality 

14.  Hunt,  ed.,  Writingt  of  Maditon,  VI,  349-S62. 
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and  every  other  science  were  in  the  highest  perfection 
in  ages  of  the  darkest  ignorance,  and  that  nothing  can 
ever  be  devised  more  perfect  than  what  was  established 
by  our  forefathers.”^® 

To  much  the  same  effect  was  his  inaugural  address; 
and  his  actual  administration  was  in  consonance.  With 
Madison  and  Gallatin  in  the  cabinet,  Nathaniel  Macon 
Speaker  of  the  House,  Randolph  chairman  of  the  Ways 
and  Means  committee,  and  similar  talent  in  control  of 
the  Senate,  the  team  work  was  excellent  for  several 
years,  and  the  prevailing  spirit  magnanimous.  Some 
abuses  committed  by  the  Federalists  were  corrected, 
but  no  reprisals  were  made  on  behalf  of  party  or  of 
region.  If  the  South  was  in  the  saddle,  no  spur  was 
on  its  heel,  and  the  reins  were  softly  held. 

Mildness  of  purpose,  however,  could  not  assure  a 
placid  course  of  policy  when  the  renewal  of  tremendous 
war  in  Europe  set  commerce  askew,  made  American 
sailors  liable  to  impressment  on  British  warships  and 
put  the  political  map  of  the  whole  western  world  at 
hazard. 

Transactions  in  France  had  brought  repercussions  in 
the  United  States,  and  somewhat  particularly  in  the 
South,  before  the  turn  of  the  century.  On  the  one  hand, 
approval  of  the  French  Revolution  had  impelled  the 
forming  of  Democratic  clubs  in  all  the  towns  from 
Savannah  to  Boston,  and  these  had  facilitated  the 
creation  of  the  Republican  party,  which  the  Federalists 
insisted  upon  styling  Democratic  or  Jacobin.  On  the 
other  hand,  there  came  upon  all  citizens  who  had  a 
Negro  problem  in  mind  a  conservative  reaction  in  con¬ 
sequence  of  extreme  disorders  in  the  French  colony  of 
Hayti.  First  the  free  Negroes  and  then  the  slaves  took 
arms  against  the  whites,  to  slaughter  whom  they  could 
and  expel  the  rest.  Hundreds  of  refugees  took  ship, 
with  any  slaves  they  might  carry,  to  Norfolk,  Charles- 

15.  Letter  to  Elbridge  Gerry,  January  26,  1799,  in  Ford,  ed..  Writing*  of 
Jefferton,  VII,  827-329. 
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ton.  Savannah,  New  Orleans  or  Havana,  spreading  tales 
of  horror  and  maxims  against  extending  to  Negroes 
anywhere  the  principles  of  liberte,  egalite,  fratemite. 
This  influx  of  personnel  and  of  knowledge  emphasized 
the  precariousness  of  white  life  amid  black  masses  and 
tended  to  stiffen  the  restraints  under  which  the  Negroes 
in  the  South  passed  their  lives. 

Meanwhile  France,  controlled  by  Bonaparte,  utilized 
a  brief  peace  with  Britain  for  a  campaign  to  resub¬ 
jugate  the  Haitien  blacks,  and  also  procured  a  retro¬ 
cession  of  the  huge  province  of  Louisiana  from  the 
palsied  hands  of  Spain.  But  Toussaint  L’Ouverture 
plus  yellow  fever  destroyed  the  French  forces  in  the 
island,  and  the  resumption  of  British  war  made  Louisi¬ 
ana  impossible  to  hold.  When,  therefore,  the  American 
minister,  prompted  by  Jefferson,  offered  to  purchase 
the  left  bank  of  the  Mississippi  in  assurance  of  a  com¬ 
mercial  outlet,  Bonaparte  offered  to  sell  the  whole  of 
Louisiana  instead,  and  a  treaty  to  that  effect  was  quick¬ 
ly  drawn  and  signed. 

*  *  *  «  * 

This  astonishing  acquisition  brought,  soon  or  late, 
immense  changes  from  prior  expectations  in  the  status 
and  orientation  of  the  United  States,  internal  as  well 
as  external.  It  paved  the  way  to  Texas,  Oregon  and 
California ;  it  furnished  Missouri  and  Kansas  as  grounds 
of  intersectional  strife.  Though  it  seemingly  gave  chief 
increment  to  the  South,  it  brought  ultimate  preponder¬ 
ance  to  the  North,  for  “Louisiana”  was  a  triangle  with 
its  apex  on  the  Mexican  Gulf  and  its  base  on  the 
Canadian  border. 

These  matters  were  mostly  hidden  to  men  of  the 
day.  The  considerations  impressive  at  the  time  were 
that  the  area  of  the  United  States  was  to  be  doubled ; 
a  wilderness  procured  into  which  cumbering  Indian 
tribes  might  be  shifted;  all  fear  of  restraints  on  the 
Mississippi  trade  relieved ;  the  center  of  political 
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gravity  transferred  perhaps  across  the  Applachian 
mountains;  and  incidentally  that  the  purchase  itself 
was  of  questionable  constitutionality. 

That  Jefferson  was  an  expansionist  is  evidenced  by 
his  desire  to  possess  New  Orleans  and  Mobile,  and 
perhaps  by  his  dispatch  of  Lewis  and  Clark  to  spy  the 
land  as  far  as  Oregon.  He  was  also  a  constitutionalist ; 
and  the  Constitution  said  nothing  whatever  of  annex¬ 
ation.  This  was  doubtless  an  oversight  of  the  framers, 
for  the  prior  Articles  of  Confederation  had  contained 
authorization,  and  the  general  purpose  in  1787  was 
an  increase  of  central  power.  But  a  strict  construc¬ 
tionist  was  barred  from  seeking  warrant  in  a  hypothesis 
as  to  what  the  framers  would  have  done  had  their  over¬ 
sight  not  occurred.  Small  accretions,  Jefferson  thought, 
might  be  made  as  rectifications  of  boundary;  but  a 
million  square  miles,  occupied  in  part  by  citizens  of 
un-English  language,  laws  and  customs,  was  quite 
another  matter. 

The  occasion  was  irresistible,  and  the  terms  of  the 
treaty  gave  no  time  to  procure  an  enabling  amendment 
to  the  Constitution.  Jefferson  recommended  ratification 
by  the  Senate,  and  he  drafted  a  validating  amendment. 
He  wrote  privately,  and  was  inclined  to  say  publicly: 

“The  Executive  in  seizing  the  fugitive  occurrence 
which  so  much  advances  the  good  of  their  country, 
have  done  an  act  beyond  the  Constitution.  The  Legis¬ 
lature  in  casting  behind  them  metaphysical  subtleties, 
and  risking  themselves  like  faithful  servants,  must 
ratify  and  pay  for  it,  and  throw  themselves  on  their 
country  for  doing  for  them  unauthorized  what  we 
know  they  would  have  done  for  themselves  had  they 
been  in  a  situation  to  do  it.”*® 

But,  as  his  advisers  were  quick  to  say,  an  amendment 
might  be  defeated  by  New  England,  with  most  em¬ 
barrassing  results.  These  men  accordingly  sought 

16.  Letter  to  John  Breckinridse,  August  18,  1803,  in  Ford,  ed..  Writing*  of 
Jeffenon,  VIII,  244n. 


132 


Ulrich  Bonnell  Phillips 


warrant  in  theory.  The  logic  of  John  Taylor  as  the 
strictest  of  constructionists  is  of  particular  note.  The 
several  states  before  forming  the  Union,  he  said,  had 
possessed  a  power  of  acquiring  territory ;  and  this  was 
a  right  somewhere  still  existing.  The  states  when 
federating  had  merely  relinquished  to  the  central 
government  as  their  agent  all  functions  touching 
foreign  lands  and  peoples;  and  that  agency,  as  part 
of  its  function,  must  needs  possess  authority  for  annex¬ 
ation  in  behalf  of  the  states  collectively.*’  This  was 
little  more  than  common  sense,  yet  it  involved  an  im¬ 
plication  of  powers  beyond  the  Constitution’s  literal 
text  as  truly  as  did  any  strokes  of  Hamilton  or 
Marshall. 

No  one  opposed  this  great  expansion  but  the  dimin¬ 
ishing  die-hards  of  New  England,  who  now  conspired 
with  Burr  for  an  easterly  secession.  Their  plans  were 
foiled  by  the  defeat  of  Burr  for  the  governorship  of 
New  York  and  by  Jefferson’s  landslide  in  a  second 
election  to  the  presidency. 

Before  these  episodes  were  closed,  a  Massachusetts 
Congressman  remarked  a  prospect  of  Northeastern 
solace  and  advantage.  The  people  of  the  West,  he  said, 
have  hitherto  been  under  the  control  of  Virginia  and 
the  Carolinas  because  in  their  frontier  insecurity  they 
looked  to  these  neighbors  for  aid  and  protection.  But 
now  that  the  frontier  has  been  removed,  they  will  seek 
their  own  interests.  They  are  competitors  with  the 
South  in  the  markets;  they  will  ply  their  trade  with 
the  commercial  states;  and  a  Northern  and  Western 
coalition  in  politics  is  already  the  theme  of  conver- 

sation.*8 

As  to  constitutional  interpretation  another  New 
Englander  said  in  sardonic  truth,  “we  the  people  care 

17.  Annals  oi  Congress,  8th  Congress,  1st  session,  SO. 

18.  Letter  of  Nahum  Mitchell,  Washington,  March  12,  1804,  to  E.  H.  Robbins, 
quoted  in  Everett  S.  Brown,  The  Constitutional  History  of  the  Louisiana  Pur¬ 
chase  (Berkeley,  California,  1920),  145,  146.  This  monograph  is  an  ad¬ 
mirable  study  of  transactions  and  opinions  concerning  Louisiana  from  1803 
to  1812. 
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not  a  pin’s  point  for  it.”**  But  most  of  the  Northern 
Federalist  politicians  had  already  become  strict  con¬ 
structionists,  adopting  flagrantly  the  localism  of  state 
sovereignty  upon  being  ousted  from  the  central  con¬ 
trol.  The  Federalists  of  the  South,  however,  followed 
in  the  main  a  different  course.  No  regional  interests 
of  theirs  were  in  the  range  of  potential  menace;  and 
when  the  Republicans  began  to  take  centralizing 
measures,  the  Pinckneys,  Harper,  Marshall,  and  their 
fellows  found  no  reasons  to  reverse  their  doctrines  for 
the  mere  sake  of  opposition.  Maintaining  until  after 
Monroe’s  election  the  skeleton  of  a  party  machine,  they 
continued  to  cast  what  influence  they  had  in  favor  of 
nationality.  Marshall  in  particular  never  faltered  in 
this  resolve.  Appointed  to  his  key  position  as  a  last 
act  of  Adams  against  the  Republicans,  he  was  building 
a  special  paradise  for  the  Federal  judiciary,  and  with 
Hamiltonian  plausibility  was  acclimating  Story  and 
other  Jeffersonian  appointees  therein. 

As  the  Republicans  multiplied  and  their  opportuni¬ 
ties  and  responsibilities  enlarged,  they  became  increas¬ 
ingly  diverse  among  themselves.  Those  of  New  Eng¬ 
land  were  mostly  mere  under-priviliged  people  seeking 
to  diminish  the  local  power  of  the  well-born  and  to 
relax  the  control  of  the  Congregational  clergy.  From 
New  York  to  Maryland  the  party  was  a  hodgepodge 
of  the  high,  the  middle  and  the  low,  without  a  clear 
purpose  beyond  immediate  selfish  expediency.  In  the 
West,  where  lay  Jefferson’s  main  theoretical  hope, 
Republicanism  as  a  restraint  upon  government  was 
being  replaced  by  Democracy  as  a  demand  for  effecting 
the  people’s  will  regardless  of  technicalities  and  im¬ 
plications.  For  example  the  Kentuckians,  now  finding 
their  commonwealth  central  in  an  expanded  country, 
were  forgetting  their  stringent  resolutions  of  1798  and 
’99.  Wanting  improved  roads  and  waterways  at  any- 

19.  Fisher  Ames,  quoted  by  Brown,  ibid.,  30. 
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one’s  cost  who  would  furnish  the  money,  they  were 
preparing  to  embrace  Henry  Clay’s  “American  System’’ 
in  due  time.  In  South  Carolina  young  Republicans  were 
effectually  the  same  in  dictrine  as  old  Federalists.  In 
Georgia  there  was  more  quiescence  than  usual  in 
Federal  relations;  and  North  Carolina’s  apathy  was 
unbroken.  Virginia  remained  as  the  chief  cherisher 
of  state  rights,  apart  from  New  England’s  adventitious 
adherence;  and  when  loyal  sons  of  hers  held  sway 
in  the  White  House,  “the  mother  of  presidents’’  had 
little  ground  for  perturbation. 

***** 

“The  capital  and  leading  object  of  the  Constitution 
was,’’  in  the  recurrent  expressions  of  Jefferson,  “to 
leave  with  the  States  all  authorities  which  respected 
their  own  citizens  only,  and  to  transfer  to  the  United 
States  those  which  respected  citizens  of  foreign  or 
other  States;  to  make  us  several  as  to  ourselves,  but 
one  as  to  all  others.’’^®  The  severalness  had  been  em¬ 
phasized  by  him  in  prior  years;  but  external  pressure 
in  his  second  term  gave  special  need  of  oneness  as 
against  foreign  impingements ;  and  this  continued 
through  most  of  Madison’s  time  in  the  White  House. 
The  Embargo  and  other  devices  of  passive  resistance 
failing  to  restrain  invasion  of  neutral  rights  by  the 
desperate  old-world  belligerents,  the  United  States  at 
length  made  war  upon  Britain  as  the  chief  oppressor 
of  American  commerce  and  seamen.  Successive  emer¬ 
gency  measures  were  enacted,  some  of  which  involved 
use  of  doubtful  powers. 

New  England  protested  with  increasing  vehemence. 
The  legislature  of  Connecticut  resolved  in  1812  “that 
the  state  of  Connecticut  is  a  free,  sovereign  and  in¬ 
dependent  state;  that  we  are  a  confederated  and  not  a 
consolidated  republic’’;  and  in  1814  the  Massachusetts 
General  Court  resolved:  “We  spurn  the  idea  that  the 

20.  Writingi  of  Jefferton,  memorial  edition,  XV,  448. 
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free,  sovereign  and  independent  State  of  Massachusetts 
is  reduced  to  a  mere  municipal  corporation,  without 
power  to  protect  its  people,  and  to  defend  them  from 
oppression,  from  whatever  quarter  it  comes.  Whenever 
the  national  compact  is  violated,  and  the  citizens  of 
this  state  are  oppressed  by  cruel  and  unauthorized 
laws,  this  legislature  is  bound  to  interpose  its  power, 
and  wrest  from  the  oppressor  his  victim.”*^  In  the 
same  year  Daniel  Webster  said  in  Congress  when  op¬ 
posing  a  pending  bill :  “The  operation  of  measures  thus 
unconstitutional  and  illegal  ought  to  be  prevented  by 
a  resort  to  other  measures  which  are  both  constitutional 
and  legal.  It  will  be  the  solemn  duty  of  the  State 
Governments  ...  to  interpose  between  their  citizens 
and  arbitrary  power.  These  are  among  the  objects 
for  which  the  State  Governments  exist ;  and  their  high¬ 
est  obligations  bind  them  to  the  preservation  of  their 
own  rights  and  the  liberties  of  their  people.  I  express 
these  sentiments  here.  Sir,  because  I  shall  express  them 
to  may  constituents.  .  .  .  With  the  same  earnestness 
with  which  I  now  exhort  you  to  forbear  from  these 
measures,  I  shall  exhort  them  to  exercise  their  un¬ 
questionable  right  of  providing  for  the  security  of 
their  own  liberties.”22  The  Hartford  Convention  at  the 
turn  of  the  year  demanded  restraining  amendments  to 
the  Federal  Constitution,  and  called  for  another  con¬ 
vention  of  aggrieved  states  to  take  drastic  action  in 
case  New  England’s  injuries  were  not  ended  within 
a  few  months. 

What  Madison  would  have  done  in  the  face  of  nulli¬ 
fication  or  secession  cannot  be  said,  for  peace  with 
Great  Britain  relieved  the  crisis  before  any  regional 
stroke  forced  his  hand.  The  fact  that  New  England’s 

21.  H.  V.  Ames,  ed..  State  Doeumente  an  Federal  Relatume  (Philadelphia, 
1906),  61.  71. 

22.  C.  H.  Van  Tyne.  ed..  Lettere  of  Daniel  Webeter  (New  York.  1902),  67. 
Webster  saved  himself  some  later  charicin  by  keeping  this  speech  out  of  print. 
It  was  found  among  his  papers  long  after  his  death. 
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recalcitrance  came  in  time  of  war  made  the  rest  of 
the  country  quite  impatient  of  Yankee  protests. 

The  Virginians  in  general  swam  with  the  current 
of  nationalistic  sentiment,  and  Monroe  through  two 
terms  in  the  White  House  followed  Madison’s  pre¬ 
cedent,  with  Jefferson’s  advice,  in  sanctioning  sundry 
measures  of  broad  construction.  Randolph,  on  the 
contrary,  was  alert  for  state  rights;  and  Taylor  and 
Roane  were  on  special  qui  vive  to  counter  any  strokes 

of  Marshall  from  the  bench  of  the  Supreme  Court. 
***** 

Marshall  used  every  slightest  occasion  to  preach  his 
authoritative  gospel  and  entrench  his  position.  In  the 
case  of  Marbury  vs.  Madison  in  1803  he  went  out  of  his 
way  to  say  that  the  judiciary  could  declare  void  an  act 
of  Congress  as  unconstitutional;  and  in  the  made-up 
case  of  Fletcher  vs.  Peck,  1810,  and  again  in  the  Dart¬ 
mouth  College  case,  he  voided  acts  of  state  legislatures 
impairing  obligation  of  contracts.  In  Martin  vs.  Hunter’s 
Lessee,  1813,  he  began  the  taking  of  appeals  from  state 
courts  in  cases  involving  federal  treaties  or  statutes, 
and  continued  it  in  Cohens  vs.  Virginia,  1821.  In  Mc¬ 
Culloch  vs.  Maryland,  1819,  he  sanctioned  the  con¬ 
gressional  use  of  all  expedient  powers  as  if  the  govern¬ 
ment  were  not  federal  but  national,  and  he  declared  that 
a  state  law  conflicting  with  a  valid  national  statute  was 
void.  In  Gibbons  vs.  Ogden,  1824,  he  not  only  destroyed 
a  state’s  grant  of  steamboating  monopoly,  but  showed 
Congress  how  to  stretch  its  commercial  authority  to 
huge  dimensions.  “All  wrong,’’  said  Randolph,  “but 
no  man  in  the  United  States,  can  tell  why  or  wherein.’’ 
Taylor  and  Roane  set  themselves  to  prove  Marshall’s 
errors  and  if  possible  to  find  means  of  offsetting  them. 

Roane,  whom  Jefferson  would  have  made  chief 
justice  of  the  United  States  had  not  Adams  forestalled 
him  by  appointing  Marshall,  presided  over  the  Virginia 
supreme  court  when  the  Hunter  case  came  before  its 
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bench.  The  case,  involving  the  Fairfax  title  to  large 
tracts  between  the  Potomac  and  Rappahammock  rivers, 
had  been  adjudged  in  behalf  of  the  Fairfax  heirs  by 
a  local  Virginia  court.  The  supreme  court  of  the  state 
reversed  the  decision,  and  on  treaty  grounds  appeal 
was  taken  to  Marshall’s  court  which  reversed  Roane’s 
and  issued  a  mandamus  commanding  the  Virginia 
supreme  court  to  execute  judgment  in  the  Fairfax 
favor.  Roane  and  his  colleagues  with  one  accord  said 
that  the  Federal  courts  had  no  appellate  jurisdiction 
over  those  of  the  states,  and  refused  to  comply  with 
the  mandamus.  Marshall’s  bench,  however,  triumphed 
in  the  end  by  rehearing  the  case  and  ordering  the 
Federal  marshal  in  Virginia  to  put  the  Fairfax  claim¬ 
ants  into  possession. 

In  the  McCulloch  case  Roane  could  make  no  pro¬ 
nouncement  from  the  bench,  since  his  court  was  not 
involved ;  but  as  an  outraged  citizen,  using  noms  de  plume 
in  the  columns  of  the  Richmond  Enquirer,^  he  made 
strong  protest  against  the  “declaratory  doctrines 
having  the  effect  to  change  the  Constitution.’’  His 
arguments  from  the  Kentucky  and  Virginia  resolutions 
and  from  Madison’s  report  of  1800  were  so  cogent  that 
Marshall  exhorted  his  friends  in  Virginia  to  make 
counter-attacks.  When  these  were  not  forthcoming,  he 
took  his  court  out  of  its  way  in  the  Cohens  case  to 
strike  at  Virginia’s  pretensions. 

Under  a  Virginia  law  which  made  the  selling  of 
lottery  tickets  a  misdemeanor,  Cohens  was  fined  by  the 
borough  court  of  Norfolk  for  selling  tickets  issued  by 
a  lottery  licensed  in  the  District  of  Columbia  under  an 
act  of  Congress.  Appeal  was  taken  not  to  a  higher 
court  of  the  state  but  to  the  Supreme  Court  of  the 
United  States.  On  behalf  of  Virginia  as  the  defendant 
her  attorneys  argued  that  the  Federal  court  had  no 

23.  These  letters,  and  another  series  on  the  Cohens  case,  are  reprinted  in  the 
John  P.  Branch  Hiatorieal  Papera,  II,  no.  1,  pp.  31-121 ;  no.  2.  pp.  78-18iL 
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jurisdiction.  The  bench  ruled  in  reply  that  all  parties 
to  suits  in  which  rights  were  claimed  under  a  Federal 
statute  might  appeal  to  that  court  from  a  state  court, 
regardless  of  whether  a  state  was  the  other  party.  As 
to  Cohens’  fine,  however,  its  imposition  was  upheld  on 
the  ground  that  Congress  had  explicitly  not  intended  to 
force  the  lottery  business  into  states  having  laws 
against  it. 

Roane,  again  having  no  official  standing  since  the 
higher  courts  in  Virginia  were  not  involved,  used  the 
newspapers  once  more  for  a  devastating  onslaught. 
“This  most  monstrous  and  unexampled  decision,”  he 
said,  “completely  negatives  the  idea  that  the  American 
States  have  a  real  existence  or  are  to  be  considered 
in  any  sense  as  sovereign  and  independent  States.  .  .  . 
This  decision  also  claims  the  right  to  amend  the  federal 
constitution  at  the  mere  will  and  pleasure  of  the 
supreme  court.  ...  It  does  this  at  the  instance  of  the 
petty  corporation  of  the  city  of  Washington,  and  the 
statute  of  Virginia  is  made  to  yield  ...  by  means  of 
the  most  remote  and  unwarrantable  implication.  This 
decision  does  not  admit  the  competency  of  the  courts 
of  the  states  to  enforce  their  own  penal  laws  against 
their  own  offending  citizens. .  . .  Nor  does  it  allow  them 
to  enforce  an  act  made  to  promote  the  morality  of  their 
people.  ...  It  is  of  no  account  that .  .  .  Virginia  ...  is, 
indeed,  permitted  to  retain  the  paltry  sum  of  one  hun¬ 
dred  dollars.  .  .  .  Whenever  the  actual  provisions  of 
an  act  of  Congress  and  of  the  ordinance  consequent 
thereon  shall  show  an  intention  that  they  should 
operate  within  the  territories  of  the  states  a  different 
decision  would  be  given.” 

Returning  to  the  case  in  hand,  he  said :  “The 
opinion,  besides  being  unusually  tedious  and  tauto- 
logous,  abounds  in  defects.  ...  It  often  adopts  premises 
which  cannot  be  conceded,  and  takes  for  granted  the 
very  points  which  are  to  be  proved.”  And  one  of  these 
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points  he  showed  to  be  in  sharp  conflict  with  Marshall’s 
own  assertion  when  advocating  that  Virginia  ratify 
the  Constitution.24  In  view  of  the  chain  of  decisions 
now  culminated,  he  said  of  Marshall’s  domination: 
“While  that  high  court  will  scarcely  allow  that  any 
other  government,  or  any  other  department  of  its  own 
government  can  do  right,  it  acts  upon  the  principle  that 
itself  is  never  in  the  wrong.  ...  It  challenges  a  degree 
of  infallibility  scarcely  claimed  by  the  arrogant  pre¬ 
tensions  of  the  former  Popes  of  Rome.’’  Roane  wonder¬ 
ed  that  men  who  had  been  appointed  as  Republicans  to 
be  Marshall’s  colleagues  had  so  fallen  under  his  malign 
sway  that  they  concurred  in  such  a  tyrannous  pro¬ 
gramme,  and  he  called  upon  Republicans  at  large  to 
rouse  from  their  slumbers  and  shift  the  government 
again,  as  in  1801,  into  safe  channels.  His  letters  made 
a  notable  stir ;  but  his  death  in  the  next  year  ended  his 
part  in  the  fray. 

*  *  *  *  * 

To  the  same  general  purpose  but  in  a  more  philo¬ 
sophic  vein  John  Taylor  continued  to  ply  his  pen,  pro¬ 
ducing  pamphlets  no  longer  but  books  in  boards  and 
leather.  The  firsts®  and  stoutest  of  this  political  series 
was  a  somewhat  rambling  sequence  of  jottings,  written 
through  twenty  years  and  provoked  partly  by  the 
lucubrations  of  John  Adams.  It  is  heavily  sprinkled 
with  sagacious  apothegms  deprecating  aristocracy, 
patronage,  war,  public  debts,  privileged  banks,  execu¬ 
tive  and  magisterial  encroachments,  sedition  laws, 
passive  obedience,  party  zeal,  and  government  by  com¬ 
bination  of  special  interests.  For  preserving  freedom 
and  equity  he  considered  essential  a  multiplicity  of 

24.  In  the  Virginia  convention  of  1788  a  member  had  argued  that  under  the 
proposed  constitution  the  states  might  be  subject  to  suit.  Harshali  repiied: 
"I  hope  that  no  gentieman  wiii  think  that  a  state  wili  be  caiied  at  the  bar 
of  the  federai  court.  ...  It  is  not  rationai  to  suppose  that  the  sovereign 
power  should  be  dragged  before  a  court.” — Elliot,  Debatet,  III,  665. 

26.  Inquiry  into  the  Principles  and  Policy  oi  the  Government  of  the  United 
States  (Fredericksburg,  Va.,  1814).  The  writing  was  concluded  in  1811,  so 
there  are  no  allusions  to  the  war  of  1812.  Taylor’s  volume  of  A  rotor  essays, 
which  preceded  this,  is  used  elsewhere. 
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checks  within  the  frame  of  government.  This,  he 
thought,  was  ideally  provided  in  the  United  States  as 
intended  by  the  framers  of  the  Constitution,  but  was 
now  imperilled  through  loose  interpretation  and 
through  the  grasp  of  power  by  parties.  The  Republicans 
were  merely  less  of  a  menace  than  the  Federalists, 
“outs  and  ins  alternately  demagogues  and  tools,  .  .  . 
equally  proper  to  delude  a  nation  and  to  exalt  executive 
power,  which  sits  in  proud  superiority,  looking  down 
upon  the  fraud  and  oppressions  caused  by  itself.”  In 
an  alternation  of  parties  there  was  no  prospect  of 
reform.  “Far  from  correcting  the  abuses  with  which 
they  charge  each  other,  their  leaders,  trusting  to  the 
pernicious  doctrine  of  confidence  and  authority,  will 
convert  their  mutual  abuses  into  mutual  precedents. 
Neither  parties  nor  individuals  will  voluntarily  diminish 
power  in  their  own  hands,  however  vicious  they  have 
declared  it  to  be  in  the  hands  of  others,  because  if 
they  are  vicious  they  are  willing  to  abuse  it,  if  virtuous 
they  presumptuously  confide  in  their  own  moder- 
ation.”2® 

The  lapse  of  a  further  decade  brought  war,  a  second 
United  States  Bank,  a  protective  tariff,  a  panic,  the 
main  series  of  Marshall’s  aggressions,  and  the  Missouri 
crisis  in  intersectional  politics.  Taylor,  now  aged  but 
still  strong  in  the  gospel  of  minimum  rule,  issued  three 
volumes  in  the  last  four  years  of  his  life.*’  Of  this 
group  the  first  is  by  far  the  best.  In  it  he  said  of 
sovereignty :  “I  do  not  know  how  it  has  happened  that 
this  word  has  crept  into  our  political  dialect  unless  it 
be  that  mankind  prefer  mystery  to  knowledge;  and 
that  governments  love  obscurity  better  than  specifi¬ 
cation.  ...  In  fact,  the  term  ‘sovereignty’  was  sacri¬ 
legiously  stolen  from  the  attributes  of  God,  and  im- 

26.  Inquiry,  195. 

27.  Comtruetion  Construed,  and  Conatitutiona  Vindicated  (Richmond.  1820)  ; 
Tyranny  Unmaaked  (Washington,  1822)  ;  New  Views  of  the  Constitution  of 
the  United  States  (Washington,  1828).  The  last  two.  containing  much 
repetition  from  his  previous  writings,  have  a  garrulity  which  makes  them 
almost  unreadable. 
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piously  assumed  by  kings.  Though  they  committed 
the  theft,  aristocracies  and  republicks  have  claimed 
the  spoil.”  Against  the  “supremacy”  claimed  by  Marshall 
he  contended  at  every  point.  On  the  protective  tariff  he 
was  equally  severe :  “It  destroys  the  freedom  of  labour, 
and  enables  government  to  subject  it  to  the  cupidity  of 
combinations  or  individuals. ...  It  corrupts  congress  and 
endangers  the  union  by  making  a  geographical  majority 
an  object  of  solicitude,  for  the  purpose  of  obtaining  geo¬ 
graphical  advantages.”^*  The  vice  of  cultivating  regional 
solidarity  in  politics,  he  said,  was  exemplified  in  the 
Missouri  question,  which  would  receive  no  hearing  in 
Congress  were  there  not  other  grounds  for  desiring 
to  consolidate  sectional  sentiment. 

The  deaths  of  Roane,  Taylor  and  Jefferson  in  rapid 
sequence  marked  the  passing  of  a  generation;  and 
about  the  same  time  the  Virginia  dynasty  was  ended. 
Taylor  and  Roane,  partly  because  they  had  little  or 
no  Federal  responsibility,  clung  to  their  pristine  doc¬ 
trines  through  their  long  lives.  Jefferson,  Madison  and 
Monroe,  facing  concrete  occasions  when  in  presidential 
office,  yielded  something  of  theory.  They  maintained, 
however,  more  than  lip-seiwice  to  liberty,  governmental 
checks  and  executive  self-restraint.  They  genuinely 
cherished  and  exemplified  moderation,  good  will,  and 
patriotism  without  limit  of  region.  Thereby  they  were 
somewhat  antiquated  before  they  left  the  scene.  The 
people  now,  whether  at  large  or  by  localities,  were 
taking  new  guides  little  acquainted  with  early  land¬ 
marks. 

But  before  pursuing  the  themes  of  the  later  ’twenties 
and  the  ’thirties,  let  us  note  some  incidental  transactions 
and  local  transformations  while  the  Virginians  were 
still  at  the  helm. 

28.  Taylor,  Construction  Construed,  25,  26,  252. 


[The  Fourth  Chapter  follows  in  the  September,  1937  is8ue,'\ 


CREEK-AMERICAN  RELATIONS,  1782-1790 
By  Randolph  C.  Downes 


The  Creek  Indians  emerged  from  the  war  of  the 
American  Revolution  in  a  rather  favorable  position. 
Unlike  their  neighbors  the  Cherokees  and  their  friends 
the  Iroquois  and  the  tribes  of  the  Old  Northwest  they 
had  not  been  such  whole  hearted  allies  of  the  English 
that  their  country  had  been  the  scene  of  great 
sanguinary  warfare.  When  peace  brought  the  cession 
of  East  and  West  Florida  from  England  to  Spain,  the 
Creek  nation  was  thus  in  a  position  to  transfer  their 
loyalty  and  allegiance  to  their  new  protectors  without 
any  real  qualms.  Indeed  the  Spanish  were  quite  anxious 
to  cultivate  the  friendship  of  the  Creeks  as  part  of  their 
avowed  policy  of  constructing  a  strong  sphere  of  Indian 
influence  and  strength  as  a  barrier  to  the  frontiers  of 
the  United  States.  This  culminated  in  the  treaty  of 
Pensacola  of  May  31-June  1,  1784  by  which  the  Creek 
nation  acknowledged  the  Spanish  protectorate  and 
agreed  to  exclude  all  traders  but  Spanish  ones.  In 
return  the  king  of  Spain  took  the  Creeks  under  his 
protection  in  so  far  as  their  towns  lay  within  his 
possessions.^  Thus  in  the  years  that  followed  the  Creek 
nation  was  able  to  survive  the  first  cycle  of  relation¬ 
ships  with  the  new  American  republic  without  sacri¬ 
ficing  its  self-respect.  It  is  this  spectacle  of  a  single 
Indian  nation  successfully  holding  its  own  against 
American  aggression  that  provides  the  theme  for  this 
study. 

Strengthened  by  the  existence  of  a  normal  trade  and 
confident  in  the  assurance  of  Spanish  protection,  the 
Creek  Indians  confronted  the  American  frontiersmen 
with  a  spirit  and  a  confidence  quite  in  contrast  with 

1.  Arthur  Preston  Whitaker,  The  Spanish  American  Frontier:  nst-nts 
(New  York,  1927),  41-2. 
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that  of  any  Indian  nation  that  had  made  the  mistake 
of  supporting  the  British  during  the  war  of  the  Ameri¬ 
can  Revolution.  As  Alexander  McGillivray,  leader  of 
the  Creeks,  informed  Governor  John  Houstoun  of  Geor¬ 
gia  on  June  30,  1784,  “They  [the  Creeks]  felt  the  un¬ 
generous  treatment  of  Britain,  but  are  not  so  dispirited 
as  to  admit  of  such  humiliating  conditions  as  are  at¬ 
tempted  to  be  imposed  on  them.”^ 

The  humiliating  conditions  referred  to  by  McGilli¬ 
vray  involved  the  allegedly  unjust  acquisition  and  oc¬ 
cupation  by  Georgia  at  the  treaty  of  Augusta  of  No¬ 
vember  1,  1783  of  an  extensive  piece  of  land  between 
the  upper  waters  of  the  Oconee  River  and  the  Tugaloo 
branch  of  the  Savannah.  The  acquisition  was  a  natural 
addition  to  the  lands  already  opened  to  settlement  on 
the  upper  Savannah  River.  It  was  the  first  of  three 
cessions  by  which  the  state  of  Georgia  in  the  course 
of  three  years  practically  doubled  the  extent  of  land 
open  to  white  settlement.  In  September  and  October, 
1782,  General  Andrew  Pickens  had  led  over  three 
hundred  fellow  South  Carolinians  and  about  a  hundred 
Georgians  under  Colonel  Elijah  Clarke  into  the  Creek 
and  Cherokee  country  of  northern  Georgia  to  chastise 
certain  Tories  who  had  fled  to  the  Indian  country  with 
the  American  reconquest  and  who  directed  warlike 
activities  against  the  frontiers  in  the  expectation  that 
the  British  still  intended  to  carry  on  war  against  the 
revolting  colonies.  Pickens  and  Clarke  failed  to  find 
their  men  but  at  the  end  of  the  campaign  on  October 
17,  negotiated  with  the  Cherokees  at  Long  Swamp  on 
the  Etowah  River  the  Oconee-Tugaloo  cession  referred 
to.  The  cession  became  official  when  Georgia  com¬ 
missioners  on  May  31,  1783  ratified  the  Long  Swamp 

2.  Indian  OiHce,  Retired  Classified  Files,  File  Box  dated  1767>1801.  The  letters 
in  these  files  are  arranged  chronologically  with  no  page  numbers.  l  . 
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agreement  with  the  Cherokees  and  on  November  1 
got  the  warriors  of  two  Creek  towns  to  do  the  same.* 
The  transaction  was  a  characteristic  opening  of  that 
tumultuous  period  in  Georgia  history  when  land¬ 
grabbing  was  the  great  obsession.  Georgia,  once  com¬ 
pletely  in  the  hands  of  the  British,  had  been  restored 
to  its  Patriots  as  the  result  of  the  backwash  from  the 
American  victory  at  Yorktown.  Financially  the  state 
had  to  begin  all  over  again,  relying  first  on  loans  of 
rice  and  provisions  from  South  Carolina  to  feed  her 
returning  citizens.  Probably  more  than  any  other  state 
in  the  Union  Georgia  was  obliged  to  rely  on  the  pri¬ 
mary  disposal  of  state  lands  to  extricate  herself  from 
the  poverty  of  the  Revolution.  This  gave  rise  to  a  land 
fever  not  unlike  that  of  the  gold  rush  of  1849.  Wealth 
and  a  life  of  ease  seemed  possible  to  him  who  could 
gain  title  to  rich  land  and  each  man  set  out  grimly 
to  get  his  share.  Woe  to  the  savage  Indian  who  found 
himself  in  the  way  of  these  determined  frontiersmen.^ 
This  was  the  raw  crude  frontier  spirit  that  presented 
itself  to  the  Creek  nation  in  1784  and  1785  and  opened 
a  quarter  century  of  racial  bitterness  and  bloodshed. 
Against  this  spirit  the  Creek  people  presented  their 
determined  resolution  to  preserve  their  racial  and  terri¬ 
torial  integrity.  They  were  strengthened  in  this  de¬ 
termination  by  their  own  pride  of  race  and  their  con¬ 
fidence  in  the  protection  of  the  Spanish.  They  re¬ 
proached  the  Georgians  for  deceiving  them  with 
promises  of  justice  and  fair  dealing,  and  then,  when 
they  were  deserted  by  the  British,  for  robbing  them 
of  lands  by  claiming  that  the  involuntary  cession  at 
Augusta  on  November  1,  1783  by  two  chiefs  repre- 

8.  William  Bacon  Stevens,  A  History  of  Georgia  (Philadelphia,  1869),  II,  411- 
16 ;  U.  B.  Phillips,  Georgia  and  State  Rights  iAnntuU  Report  of  the  American 
Historical  Association,  1901,  vol,  2),  40;  Albert  James  Pickett,  History  of 
Alabama  (Sheffield,  Ala,,  1896),  366;  American  State  Papers,  Indian  Affairs 
(Washington,  D,  C.,  1832),  I,  23, 

4,  The  land  fever  at  its  ugliest  in  1783  and  1784  is  described  in  Stevens, 
Georgia,  II,  364-359,  See  also  “Letters  of  Joseph  Clay,”  in  Georgia  Historical 
Society  Collections  (Savannah,  1913),  VIII,  175,  191,  206,  2il, 
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sented  the  will  of  the  Creek  nation.  On  June  30,  1784 
the  Creek  leader,  McGillivray,  wrote  to  Governor  John 
Houstoun  in  protest,  and,  referring  to  the  reconquest 
of  Georgia  by  Anthony  Wayne,  and  that  general’s 
tactful  promises  of  generous  treatment,  said,  “In  the 
summer  of  1782,  General  Wayne  and  Governor  [John] 
Martin  [of  Georgia],  sent  a  Talk  to  this  nation,  which 
appeared  so  reasonable  that  I  did  not  hesitate  to  em¬ 
brace  it — particularly  as  they  expressed  terms  of 
conciliation  and  wished  to  establish  a  peace  ‘on 
generous  and  liberal  principles’ — and  as  proof  that 
we  were  willing  to  meet  them  on  that  ground,  all 
hostilities  ceased  on  our  part  from  that  period.  Soon 
after  this  the  provisional  articles  toward  a  general  peace 
were  announced — the  State  then  altered  their  tone 
from  ‘generous  and  liberal  principles’  to  that  of  Con¬ 
queror — and  insisted  on  terms  which  the  spirit  of  a  free 
nation  could  not  think  of  submitting  to.”® 

There  was  good  reason  for  the  Creeks  to  believe  that 
the  treaty  of  Augusta  of  November  1,  1783  was  not  a 
binding  one.  It  was  negotiated  by  the  chiefs  of  only 
two  Creek  towns,  the  Fat  King  of  Cussitahs  and  Tallas- 
see  King  of  Tallassee.  Upon  hearing  the  news,  Mc¬ 
Gillivray  called  a  council  at  Tookabatcha  at  which 
thirty-four  Creek  towns  were  represented.  Here  the 
two  chiefs  who  had  ceded  the  land  were  called  upon 
to  give  an  account  of  themselves.  The  Tallassee  King 
then  said  that  “when  in  Augusta  such  a  demand  had 
been  made  by  the  people  there,  and  which  he  refused 
for  several  days,  till  at  length,  himself,  the  fat  King 
with  their  followers  were  threatened  with  instant  death 
if  they  did  not  comply — under  such  circumstances 
wishing  to  preserve  their  own  and  company’s  lives — 
they  consented  to  the  cession  demanded,  and  which 
they  knew  the  nations  would  not  confirm.”* 


5.  Indian  Office,  Retired  Classified  Files,  File  Box  dated  1767-1801. 

6.  Ibid. 
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The  Fat  King  and  Tallassee  King  were  thereupon 
“severely  censured”  and  it  was  solemnly  declared  that 
a  cession  of  land  “could  only  be  valid  by  the  unanimous 
voice  of  the  whole,  as  joint  proprietors  in  common.” 
Then  in  behalf  of  his  sovereign  nation  McGillivray  thus 
boldly  addressed  the  Governor,  “I  therefore  recom¬ 
mend  an  immediate  change  of  measures  to  be  adopted 
by  the  State  respecting  the  Indians.  I  trust  that  the 
Gentlemen  in  power  with  you,  are  equally  desirous 
with  us  to  preserve  the  peace.  I  am  likewise  assured 
that  the  frontier  inhabitants  wish  otherwise — There¬ 
fore  it  behooves  the  authority  of  your  Government  to 
exert  itself  to  prevent  the  ruinous  consequences  of  an 
Indian  war,  which  will  certainly  attend  the  settling  of 
the  Oconee  lands.”’ 

The  issue  was  clear  cut.  The  frontiersmen  were  as 
determined  to  settle  on  the  Indian  lands  as  the  Indians 
were  to  keep  them  out.  On  February  22,  1785  the 
Georgia  legislature  passed  an  act  providing  the 
measures  necessary  to  ascertain  and  lay  off  the  line 
between  the  whites  and  Indians  “agreeable  to  treaty.” 
Creek  agents  were  to  attend  and  take  part  in  the 
drawing  of  the  line.*  On  March  17  the  new  Governor, 
Samuel  Elbert,  sent  the  Creeks  a  letter  completely 
ignoring  their  warnings  of  the  year  before  and  taking 
it  for  granted  that  their  representatives  would  be  pre¬ 
sent  to  run  the  boundary  line.  It  was  a  sinister  letter 
breathing  on  the  surface  a  spirit  of  friendliness  and 
good  will,  expressing  the  hope  of  keeping  “the  path 
open  and  straight”  and  of  keeping  the  “chain  of  friend¬ 
ship  .  .  .  brighter  than  ever  .  .  .  that  it  might  never  be 

7.  Ibid.,  McGillivray  to  Governor  Houstoun,  June  SO,  1784.  On  April  8,  1784, 
before  the  Tookabatcha  council,  McGillivray  had  similarly  threatened  the 
Governor.  "We  desire.”  he  wrote,  “that  an  immediate  stop  be  put  to  the 
Augusta  people  and  others  from  proceeding  to  settle  on  the  Oconee  lands — 
but  if  you  should  throw  this  talk  away  remember  that  you  will  have  your¬ 
selves  to  blame  for  the  evil  consequences  that  may  follow  for  tho  we  are 
abandoned  by  our  old  friends  yet  we  trust  that  we  have  foritude  enough 
left  not  to  part  with  that  independence  as  a  free  nation  and  that  property 
which  we  inherited  from  our  fore  fathers  but  with  our  lives."  IbUL 

8.  Ibid. 
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tarnished.”  But  it  added,  almost  incidentally,  “you 
gave  us  land  for  our  Warriors  to  rest  upon  and  we  are 
satisfied.”® 

The  line  of  course  was  not  run  as  planned.  Instead 
of  open  paths  and  bright  chains,  to  use  the  Indian 
terminology,  the  year  1785  brought  brambles  and  dark¬ 
ness  to  obstruct  the  ways  and  blood  to  stain  the  broken 
chain  of  friendship.  In  May  Creek  bands  opened  their 
attacks  on  the  settlers.  The  frontiersmen  drew  to¬ 
gether,  erected  forts  and  stations  and  prepared  to  de¬ 
fend  their  homes  with  their  lives.^® 

At  the  same  time  the  shadow  of  a  new  enemy  fell 
across  the  frontiersmen’s  paths  into  the  Indian  wilder¬ 
ness.  This  was  Congress.  In  1785  this  body  was  less 
concerned  about  the  problems  of  the  pioneers  on  the 
frontiers  than  about  the  Spanish  and  Indian  inhabitants 
of  the  Old  Southwest.  The  Spanish  and  their  red¬ 
skinned  allies  were  in  a  position  to  do  a  lot  of  harm 
to  the  United  States.  Easterners,  intent  on  consolidat¬ 
ing  the  gains  of  the  American  Revolution  in  the  form 
of  some  policy  to  raise  national  strength  in  commerce 
at  home  and  abroad  were  disposed  in  these  years  to  let 
Spain  have  a  strangle  hold  on  the  Mississippi  River 
and  to  let  that  nation  also  spread  her  power  among 
the  Indian  tribes  in  the  disputed  lands  between  31°  30' 
and  32°.  Moreover,  Congress  had  as  yet  no  title  to  any 
lands  south  of  the  Ohio  and  therefore  felt  little  dis¬ 
posed  to  exert  itself  to  clear  the  Indian  title  as  it  was 
greatly  disposed  to  do  with  the  public  lands  in  the  Old 
Northwest.  Hence  Congressional  lukewarmness  culmi¬ 
nated  in  the  pro-Indian  treaties  of  Hopewell  of  1785 
and  1786  much  to  the  consternation  of  the  southern 
states  and  their  frontiersmen. 

Georgians  were  suspicious  of  Congress  from  the  very 
beginning  of  the  latter’s  activity  in  regard  to  the 

9.  Ibid.,  Governor  Elbert  to  the  “Kings,  Headmen  and  warriors  of  the  Creek 
Nation,”  March  17,  1785. 

10.  Stevens,  Georgia,  II,  416-17. 
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Creeks.  Governor  Elbert  was  dismayed  that  the  state 
was  not  allowed  one  of  the  originally  appointed  com¬ 
missioners.  He  wrote  on  June  9  to  the  three  Georgia 
delegates  in  Congress,  “I  think  she  has  been  insulted 
by  not  having  a  commissioner  appointed  from  the  State 
.  .  .  tho  Mr.  Houstoun  [one  of  the  delegates]  informed 
Congress  at  the  time  how  much  she  was  interested 
therein.  It  may  not  be  improper  for  you  to  take  up 
the  matter  again  and  if  it  appear  necessary,  to  enter  a 
general  protest  against  their  proceeding  in  a  business 
in  which  we  were  refused  a  representation.””  In  order 
to  help  stave  off  the  possible  ill  effects  of  such  pro¬ 
cedure  Elbert  sought  to  speed  up  the  drawing  of  the 
Creek  boundary  under  the  act  of  February  22,  so  that 
when  the  Congressional  commissioners  came  to  decide 
on  a  boundary  the  latter  would  be  affected  by  what 
had  already  been  done.  The  Governor  therefore  on 
June  9  wrote  to  Colonel  Elijah  Clarke,  one  of  the  state 
commissioners,  saying,  ‘Tt  [the  drawing  of  the  line] 

.  .  .  should  not  be  delayed,  especially  as  the  Commis¬ 
sioners  from  Congress  will  shortly  be  on  the  same 
errand  and  if  we  get  through  with  this  before  they 
commence  it  may  be  a  capital  point  gained.’”*  gut 
the  strategem  did  not  work.  The  Fat  King  and  the 
Tallassee  King  who  on  June  9  were  on  the  way  to 
Savannah  to  conduct  the  boundary  business  suddenly 
stopped  when  they  received  news  that  the  Congression¬ 
al  commissioners  were  to  meet  them  to  make  the  land 
adjustments.  On  June  21  Elbert  conveyed  the  follow¬ 
ing  sad  news  to  the  Georgia  delegates  in  Congress :  “I 
am  afraid  a  talk  sent  to  the  nation  by  the  Congress 
Commissioners  has  been  the  means  of  preventing  the 
Indians  meeting  us  agreeable  to  their  appointment,  nor 
I  suppose  we  shall  be  able  now  to  do  any  thing  with 
them  until  the  General  Treaty.”” 

11.  Correspondence  of  the  Executive  Council  of  Georgia  (Library  of  Congress). 

Letters  are  recorded  in  chronological  order  with  no  page  numbers. 

12.  Ibid. 

13.  Ibid. 
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The  Georgians  could  not  do  anything  to  prevent  this 
turn  of  events,  but  they  could  still  make  it  very  em¬ 
barrassing  for  the  Congressional  commissioners.  One 
way  of  doing  this  was  to  decline  to  appropriate  Geor¬ 
gia’s  quota  of  the  expenses  involved,  i.e.  two  thousand 
dollars.  Thus  on  July  20  Elbert  wrote  to  these  com¬ 
missioners,  “It  is  entirely  out  of  their  [the  Executive 
Ccouncil’s]  power  to  comply  even  in  part  with  the 
requisition  you  make  of  two  thousand  dollars.”  The 
only  thing  that  could  be  done  was  to  call  a  special 
session  of  the  legislature  to  make  the  appropriation 
and  the  governor  showed  no  disposition  to  do  this.*^ 
Having  practically  destroyed  the  power  of  Congress 
even  to  feed  the  Indians  who  might  assemble  at  the 
meeting  place  Elbert  then  proceeded  to  instruct  the  state 
agent  and  interpreter  to  the  Creeks,  James  Duronzeaux 
on  August  15,  to  inform  the  Indians  that  the  meeting 
would  be  the  occasion  for  carrying  out  the  long  delayed 
drawing  of  the  boundary  of  the  treaty  of  Augusta.^® 
Obviously  such  news  would  serve  to  keep  away  prac¬ 
tically  all  the  Creek  nation  for  it  was  merely  a  repeti¬ 
tion  of  Elbert’s  rejection  of  March  17  of  McGillivray’s 
demands  that  the  treaty  of  Augusta  be  considered  of 
no  effect.  The  next  step  was  to  appoint  the  state  com¬ 
missioners  to  accomplish  this  purpose,  making  sure  that 
neither  one  of  the  supposed  friends  of  Georgia  on 
the  Congressional  group,  Lachlan  McIntosh  and  Ben¬ 
jamin  Hawkins,  be  on  the  state  group.*®  These  state 
commissioners,  viz,  Edward  Telfair,  William  Few,  and 
James  Jackson,  were  then  instructed  to  guard  jealously 
the  rights  of  Georgia.  They  were  “to  aid  and  assist 
the  Commissioners  [of  Congress]  in  forwarding  their 
business  as  far  as  they  are  authorized  by  the  Con¬ 
federation  to  go  .  .  .  [and]  to  protest  against  any 

14.  Ibid. 

16.  Ibid. 

16.  tbid.,  Elbert  to  Lachlan  McIntosh.  September  28,  1785. 
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measures  which  they  may  adopt  contrary  to  the 
Articles  of  Confederation  and  the  Constitution  and  laws 
of  the  State.”^’ 

While  Georgia  was  working  to  prevent  Congress  and 
the  Indians  from  getting  together,  the  Creeks  assumed 
a  haughty  tone  toward  Congress,  rebuking  it  for  not 
having  used  its  power  to  do  justice.  On  September  5, 
McGillivray  wrote  to  Andrew  Pickens,  one  of  the  Con¬ 
gressional  commissioners,  “I  cannot  avoid  expressing 
my  surprise  that  a  measure  of  this  nature  should  have 
been  so  long  delayed  in  your  parts.  When  we  found 
that  the  American  independency  was  confirmed  by 
the  peace,  we  expected  that  the  new  government  would 
soon  have  taken  some  steps  to  make  up  the  differences 
that  subsisted  between  them  and  the  Indians  during 
the  war,  and  to  have  taken  them  into  protection,  and 
confirm  to  them  their  hunting  grounds.  ...  We  sincere¬ 
ly  wish  to  have  it  in  our  power  to  be  on  the  same 
footing  with  the  States  as  before  the  late  unhappy 
war;  to  effect  which  is  entirely  in  your  power. 
We  want  nothing  from  you  but  justice.  We  want 
our  hunting  grounds  preserved  from  encroachments. 
They  have  been  ours  from  the  beginning  of  time,  and 
I  trust  that  with  the  assistance  of  our  friends,  we  shall 
be  able  to  maintain  them  against  every  attempt  that 
may  be  made  to  take  them  from  us.”  He  said  that  ever 
since  he  had  known  that  justice  could  not  be  had  from 
Georgia  he  had  sent  out  warriors  to  remove  the  in¬ 
truders  “in  the  most  peaceable  manner  possible”  but 
that  since  Congress  had  made  peaceful  advances  he 
had  taken  the  necessary  steps  to  prevent  any  predatory 
excursions  of  his  people  against  the  settlements.  He 
expressed  himself  and  his  nation  as  ready  to  meet  the 
commissioners  whenever  they  received  notice  “that 
every  matter  of  difference  will  be  made  up  and  settled. 


17.  Ibid.,  Elbert  to  Geomia  Delegates  to  Congress.  September  14,  1785. 
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with  that  liberality  and  justice,  worthy  the  men  who 
have  so  gloriously  asserted  the  cause  of  liberty  and 
independency.”^® 

This  was  high  ground  and  a  subtle  statement  of  it. 
It  was  worthy  of  a  successful  sequel.  Such  however 
never  came  and  the  reasons  as  given  by  McGillivray, 
were  that  news  was  never  received  from  the  Con¬ 
gressional  commissioners  as  to  where  the  meeting  was 
to  take  place  and  that  the  Creeks  discovered  what  the 
Georgians  intended  to  do  at  the  meeting.  Only  the 
Tallassee  King  and  the  Fat  King  and  about  eighty 
young  men  could  be  assembled  at  Galphinton  on  the 
Ocmulgee  for  the  occasion.  The  Congressional  com¬ 
missioners  refused  to  recognize  these  as  representative 
of  the  Creek  nation  and,  leaving  £400  worth  of  Indian 
goods  behind  them,  departed  without  making  any 
formal  agreement.  They  did  hold  a  conference  with 
the  Indians  present  at  which  the  whites  explained  their 
object  in  coming  to  Galphinton  to  treat.  Even  this 
was  objected  to  by  the  Georgians  who  visited  the  Con¬ 
gressional  commissioners  prior  to  the  conference  and 
delivered  a  protest  against,  as  Hawkins  and  Pickens 
wrote,  “everything  we  had  done  or  should  do,  founded 
on  our  commissions  except  in  such  cases  only,  as  may, 
or  shall  lead  to  continue  principles  of  friendship,  and 
to  explain  the  great  occurences  of  the  late  war.”  Un¬ 
fortunately  the  protest  and  the  reply  to  it  have  been 
lost.^* 

Thus  was  the  Congressional  threat  to  frontier  land 
seekers  thrust  aside.  And  thus  was  produced  the  second 
of  the  three  state  treaties  of  aggression  on  the  Creek 
lands,  the  treaty  of  Galphinton  of  1785.  On  November 
12,  1785  the  day  after  the  Congressional  commissioners 
left,  the  Georgia  commissioners,  less  squeamish  about 
the  unrepresentative  character  of  the  Creeks  who  were 

18.  American  State  Papere,  Indian  AHaire,  I,  17-8. 

19.  Ibid.,  16.  26.  49. 


152 


Randolph  C.  Downes 


present,  secured  a  reaffirmation  of  the  treaty  of 
Augusta  and  the  cession  of  a  new  block  of  lands  be¬ 
longing  to  the  Creek  nation  south  of  the  Altamaha 
River,  east  of  a  line  drawn  southwest  from  the  junction 
of  the  Oconee  and  Ocmulgee  rivers  to  the  St.  Marys 
River,  north  of  the  St.  Marys,  and  west  of  the  Atlantic 
Ocean.  It  was  further  provided  that  all  the  Creek 
Indians  living  “within  the  limits  of  the  state  of  Georgia, 
have  been,  and  now  are,  members  of  the  same”  ever 
since  the  promulgation  of  the  constitution  of  the  state. 
All  intruders  on  Indian  land  might  be  detained  by  the 
Indians  but  must  be  given  up  to  the  Governor  upon 
request  and  punished  “according  to  such  laws  as  now, 
are  or  hereafter  shall  be”  enacted  by  the  state.  Any 
citizen  robbing  or  murdering  an  Indian  should  be 
punished  “according  to  the  laws  of  the  State.”  An 
Indian  murderer  or  robber  of  a  white  man  was  to 
“receive  punishment  adequate  to  such  offence.”  All 
white  persons  who  were  not  settling  on  Indian  land 
might  go  and  come  in  the  Indian  country  without  inter¬ 
ference.  Trade  was  to  be  carried  on  “as  heretofore.” 
This  treaty  of  Galphinton  was  declared  to  be  negoti¬ 
ated  between  the  commissioners  in  behalf  of  Georgia 
and  “the  king’s  headmen  and  warriors  in  behalf  of 
themselves  and  all  the  Indians  in  the  Creek  nation.”^® 
When  the  Creeks’  proud  insistence  on  their  terri¬ 
torial  integrity  met  with  such  treatment  there  was  little 
to  expect  but  war.  This  came  in  the  spring  of  1786. 
McGillivray  again  refused  to  be  responsible  for  what 
the  Fat  King  and  the  Tallassee  King  did  at  Galphinton 
and  he  again  warned  the  Georgians  not  to  settle  on  the 
disputed  lands.  But  entreaties  to  awaken  in  the  whites 
“a  sense  of  justice  and  equity”  were  of  no  avail.  There¬ 
fore  in  May,  according  to  McGillivray  “parties  of 
warriors  were  sent  out  to  drive  off  all  intruders.”  The 
warriors  were  “to  shed  no  blood  only  where  self 


20.  Ibid..  16.  17,  20,  49. 
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preservation  made  it  necessary.”2i  Naturally  blood  was 
shed  and  under  circumstances  that  Indians  believed 
were  in  self-defense  and  that  the  whites  declared  were 
flagrantly  offensive.  As  the  legislative  committee  on 
Indian  affairs  reported  to  the  Georgia  House  of  As¬ 
sembly  in  August  3,  1786,  “Several  parties  of  Creek 
Indians  did,  without  provocation  or  aggression  on  the 
part  of  the  white  people  make  an  Irruption  into  the 
old  Settlements  of  this  State,  and  painted  for  war  and 
in  every  respect  hostile  in  their  appearance  did  fall 
upon  several  peaceable  inhabitants  and  cruelly  and 
barbarously  murdering  to  the  number  of  six,  besides 
burning  and  destroying  divers  homes  and  buildings  and 
stealing  and  carrying  away  a  number  of  horses  the 
property  of  the  Citizens  of  this  State.”  A  party  of 
men  were  immediately  sent  out  in  pursuit  and  in  a 
skirmish  two  Indians  were  killed  and  one  white  man.22 

This  attack  was  the  signal  for  the  mobilizing  of 
Georgia’s  military  resources  against  the  Creek  tribe. 
Governor  Edward  Telfair  appealed  to  Governor 
William  Moultrie  of  South  Carolina  for  aid  and  sent 
Robert  Dixon  to  Charlotte  County  in  Virginia  to  collect 
certain  military  stores  that  belonged  to  Georgia.^^  He 
then  sent  Colonel  Daniel  McMurphey  as  state  super¬ 
intendent  of  Indian  Affairs,  to  the  Creek  Country  with 
a  “peace  talk”  and  with  instructions  “to  enquire  into 
the  Cause  of  their  act  of  Hostility  so  contrary  to  the 
Terms  of  treaties  existing  between  the  Indians  and  the 
white  people,  and  also  ...  to  demand  whether  the  same 
was  done  by  the  Authority  of  the  Nation,  or  proceeded 
from  the  rashness  of  some  Stragling  parties.”  Mc¬ 
Murphey  thereupon,  according  to  the  legislative  com¬ 
mittee,  took  his  talks  to  the  “greater  part  of  the  towns 
of  the  upper  and  lower  Creeks.”  He  “returned  without 

21.  Ibid.,  18. 

22.  Continental  ConKress  Papers,  series  73.  vol.  1.  folio  323  (Library  of 
ConKress) . 

23.  "Some  official  fitters  of  (^vernor  Edward  Telfair,”  in  Georgia  Hietorieal 
Quarterly.  I,  2  (June,  1917),  142,  145. 
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any  determinate  answer”  and  was  then  examined  by 
the  House  of  Assembly.  From  this  examination  the 
committee  concluded  that  “there  is  tow  [stc]  much  reason 
to  apprehend  the  murders  and  depredations  committed 
were  done  by  the  Authority  of  the  Major  part  of  that 
people — ^that  several  towns  are  disposed  for  war  in¬ 
stigated  thereto  by  Alexander  McGilivray  .  .  .  such 
Indians  are  .  .  .  resolved  upon  a  general  attack  against 
the  inhabitants  of  this  state  and  that  they  only  wait 
for  the  gathering  of  their  Crops  to  begin  hostilities.” 
The  committee  therefore  recommended  preparation  for 
war.2< 

Drastic  indeed  were  these  preparations.  A  com¬ 
mission  of  nine  men  backed  by  an  army  of  fifteen 
hundred  militia  was  to  proceed  to  the  Oconee  country 
to  negotiate  a  treaty  with  the  Creeks.  The  commission¬ 
ers  were  to  “enter  into  such  stipulations  for  securing 
Peace  and  tranquility  both  to  the  white  people  and 
the  Indians  as  they  shall  judge  fit.”  It  was  pledged 
that  “this  House  will  ratify  and  confirm  all  and  what¬ 
soever  the  said  Commissioners  or  a  Majority  of  them 
shall  .  .  .  agree.”.  The  fifteen  hundred  militia  were  to 
proceed  with  the  commissioners  and,  stationing  them¬ 
selves  “at  a  convenient  distance,”  were  to  “wach  [sic] 
the  Results  of  such  meeting.”  The  rest  of  the  miiitia 
of  the  state  was  to  be  divided  into  three  divisions  one 
of  which  was  to  be  “kept  out  or  ready  for  duty”  at  a 
moment’s  call.  If  the  Indians  refused  to  treat  or  it 
became  “evident  that  they  intend  an  hostile  invasion 
or  meditate  a  War  or  depredations  against  the  white 
people”  of  which  contingencies  the  commissioners  were 
to  be  “the  sole  and  absolute  Judges”  they  were  to 
give  the  signal  to  the  militia  “to  act  in  the  most 
vigorous  and  decided  manner”  until  the  Indians  sued 
for  peace.  In  this  the  fifteen  hundred  militia  were 
to  be  accompanied  by  the  division  of  reserves  that  had 

24.  Continental  Coneress  Papers,  series  73,  vol.  1,  folio  323-325. 
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been  instructed  to  be  ready.  The  governor  was  also 
instructed  to  mobilize  the  arms  and  ammunition  of  the 
state  in  such  a  way  as  to  be  most  immediately  available 
in  the  event  of  war.  The  governor  was  also  given 
power  to  issue  warrants  for  the  impressment  of  supplies 
necessary  to  provide  the  army.  Finally  Congress  was 
to  be  appealed  to  for  aid  and  supplied  with  information 
showing  the  purity  of  the  intentions  of  Georgia  in 
order  to  “defeat  the  insidious  views  of  those  who  may 
in  any  point  charge  us  with  the  aggression  in  respect 
to  the  Indians.”  Congress  must  be  assured  that  “we 
have  undertaken  these  measures  not  from  a  desire  of 
making  any  addition  to  our  settled  territory,  but  al¬ 
together  on  Principles  of  self-defense  and  for  the 
purpose  of  maintaining  our  rights  to  land  indisputably 
our  own,  &  voluntarily  relinquished  by  the  Indians, 
whatever  may  now  be  pretended  to  the  contrary.’’^^ 
Out  of  these  war  preparations  was  born  the  treaty 
of  Shoulderbone.  The  state  commissioners  were  ap¬ 
pointed,  and  under  John  Habersham,  proceeded  to 
Shoulderbone  on  the  Oconee.  Fifteen  hundred  militia 
under  Brigadier  General  John  Twiggs  followed.  Arms 
and  ammunition  were  collected  and  Congress  was  ap¬ 
pealed  to.  Moreover  overtures  were  made  to  other 
Indian  tribes  and  white  settlements  in  order  to  isolate 
the  Creeks  and  insure  additional  white  troops  for  the 
impending  conquest  of  that  nation.  Robert  Dixon  and 
Stephen  Jett  were  sent  out  “to  cultivate  the  good  and 
friendly  disposition  of  the  Choctaw  and  Chickasaw 
Indians  and  to  make  them  otherwise  useful  to  the  state 
in  the  event  of  war  with  the  Creek  Indians.”  At  the 
same  time  Benjamin  James  was  appointed  to  replace 
John  Wood  as  agent  to  the  Choctaws  and  to  cooperate 
with  Dixon  and  Jett  and  was  promised  by  the  governor 
“a  supply  of  ammunition  for  the  services  of  the 
Choctaws  in  case  you  can  give  me  full  assurance  that 


25.  Ibid.,  folio  S25-331. 
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the  force  of  such  supply  will  be  directed  to  the  proper 
object.”  The  services  of  Joseph  Martin,  Virginia  Indian 
agent  to  the  Cherokees  and  Chickasaws,  were  also 
made  use  of  to  get  the  tribes  under  his  influence  “to 
render  services  to  their  State.”  He  was  also  asked  “to 
keep  two  or  three  Spies  continually  in  the  Creek  nation 
with  proper  runners,  taking  Special  care  to  transmit 
every  information  you  may  receive  touching  their 
movements  or  visable  preparations.”^®  Another  effort 
along  the  same  line  was  the  appointment  of  William 
Davenport  as  commissary  to  the  Choctaws,  thus  indi¬ 
cating  the  intensions  of  Georgia  actually  to  make  de- 
liveries.2’ 

More  signiflcant  are  the  overtures  begun  by  the 
governor  with  the  land-hungry,  Indian-hating  leaders 
of  the  State  of  Franklin  on  the  waters  of  the  upper 
Tennessee.  On  August  27  Telfair  proposed  a  union 
of  the  Georgia  and  Franklin  militia  in  invading  the 
Creek  country.  He  said,  “It  being  suggested  that  you 
intend  to  march  a  body  of  men  against  the  Creek 
Indians  I  flatter  myself  it  will  be  greatly  to  the  success 
of  both  armies  to  begin  their  movements  at  one  and 
the  same  time,  should  it  become  necessary.”  November 
1  was  the  date  set  for  the  beginning  of  the  invasion. 
At  the  same  time  Dixon  and  Jett  were  told  to  include 
the  Franklin  country  in  their  peregrinations  and  to  “ex¬ 
plain  to  the  people  .  .  .  the  Views  and  designs  of  the 
State  in  demanding  satisfaction  of  the  Creek  nation 
and  the  great  possibility  there  is  of  Vigorous  operations 
being  Carried  on  against  the  said  Indians.”  Sevier 
was  so  enthusiastic  about  the  expected  invasion  that 
he  replied  through  his  aide.  Major  George  Elholm,  to 

26.  “Letters  of  Telfair,”  ioc.  eit.,  147-53. 

27.  Ibid.,  150-161.  Davenport  was  one  of  the  justices  of  the  peace  sent  out  by 
Georgia  in  1786  to  Natchez  to  organize  Bourbon  County,  to  endeavor  to  soothe 
the  nearby  Choctaw,  and  to  effect  encouragement  and  protection  to  trade 
between  that  tribe  and  Georgia.  Eidmund  C.  Burnett,  ed.,  “Papers  Relating 
to  Bourbon  County,  Georgia,  1785-1786,”  in  American  Historical  Review, 
XV,  1  (Oct.,  1909),  71-3. 
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Telfair  that  several  inhabitants  waited  upon  him  to 
learn  of  Dixon’s  and  Jett’s  mission  and,  when  informed, 
had  “no  other  apprehension  .  .  .  but  that  of  making 
peace  with  the  Creeks  without  fighting.’’  He  added, 
“You  may  promise  yourself  one  thousand  riflemen  and 
two  hundred  cavalry,  excellently  mounted  and  ac¬ 
coutred,  from  this  state,  to  act  in  conjunction  with 
Georgia.’’^* 

Unfortunately  for  the  Franklinites  and  their  dreams 
of  sharing  in  the  fruits  of  the  extinguishing  of  the 
Creek  title  to  the  Muscle  Shoals  and  Cumberland 
regions,  Georgia’s  belligerent  preparations  resulted  in 
“peace  .  .  .  without  fighting’’  at  the  treaty  of  Shoulder- 
bone,  signed  on  November  3,  1786.  No  records  have 
been  found  of  the  proceedings.  All  we  have  are  the 
statements  of  Governor  Telfair  to  the  various  parties 
concerned  that  a  treaty  had  been  made  and  that  peace 
was  established  and  that  five  hostages  were  retained 
to  make  sure  that  the  Indians  performed  their 
promises.29  These  promises  were  that  the  Indian  who 
had  committed  the  murders  in  May  would  be  put  to 
death,  and  that  all  prisoners  and  pillage  would  be 
restored.  The  lines  of  the  treaties  of  Augusta  and 
Galphinton  were  to  be  marked  out  and  a  third  great 
block  of  land  was  ceded  when  the  Creek-Georgia 
boundary  line  was  made  to  be  the  Oconee  River.*® 

.  But  to  the  Creek  nation  the  treaty  of  Shoulderbone 
had  no  more  effect  than  had  its  two  predecessors.  It 
increased  the  bitterness  of  the  Creeks  toward  Georgia 
and  strengthened  their  resolves  to  defend  their  own 
territorial  integrity.  These  circumstances  were  de¬ 
scribed  by  McGillivray  in  his  characteristically  spirited 

28.  “Letters  of  Telfair,”  loe.  eit.,  147-9 ;  J.  A.  M.  Ramsey,  The  Annals  of 
Tennessee  (Charleston,  1853),  382-383. 

29.  Correspondence  of  the  Executive  Council  of  Georgia.  Telfair  to  William 
Few  and  others,  November  15,  1786;  to  Joseph  Martin,  November  28.  1786; 
to  John  Sevier.  November  28.  1786;  to  Benjamin  James,  November  28.  1786; 
to  Robert  Dixon  and  Stephen  Jett.  November  28,  1786 ;  to  William  Daven- 
I>ort,  December  8,  1786. 

30.  Phillips.  Georffia  and  State  Rights,  41  ;  American  State  Papers,  Indian 
Affairs,  1,  15,  20 ;  Stevens,  Georgia,  II,  429. 
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style.  To  James  White,  Congressional  superintendent 
of  Indian  Affairs,  he  wrote  on  April  8,  1787,  “It  not 
being  convenient  for  many  of  us  to  go  to  the  proposed 
conference,  a  few  towns,  say  their  chiefs,  attended, 
most  of  whom,  merely  from  motives  of  curiosity,  and 
were  surprised  to  find  an  armed  body  of  men,  prepared 
for,  and  professing  hostile  intentions,  [rather]  than 
peaceable  commissioners.  Apprehensions  for  personal 
safety,  induced  those  chiefs  to  subscribe  to  every  de¬ 
mand  that  was  asked  by  the  army  and  its  commission¬ 
ers,  lands  were  again  demanded,  and  the  lives  of  some 
of  our  chiefs  were  required,  as  well  as  some  innocent 
traders,  as  a  sacrifice  to  appease  their  anger.”  To 
Governor  Thomas  Pinckney  of  South  Carolina,  Mc- 
Gillivray  wrote  on  February  26,  1789,  “They  [the 
Georgia  commissioners]  ‘pledged  their  sacred  honor’ 
for  the  safety  and  welfare  of  every  one  that  would 
attend  their  conferences;  but  I  being  so  often  threat¬ 
ened,  and  having  the  worst  opinion  of  the  back  people 
.  .  .  did  not  go,  but  sent  a  few  Coweta  warriors,  to 
report  to  me  on  their  return.  During  the  conferences 
...  an  additional  cession  was  demanded,  which  was 
strongly  opposed  by  the  Cowetas,  and  others,  for  which 
they  were  violently  insulted  by  a  Colonel  Clark,  in  the 
presence  of  the  commissioners,  who  could  not  prevent 
it;  and,  though  their  sacred  honors  were  pledged  for 
maintaining  good  order,  yet  several  warriors  of  differ¬ 
ent  towns,  were  forcibly  seized  upon  by  armed  men 
and  conveyed  to  Augusta,  more  as  prisoners  than 
hostages,  to  be  kept  as  a  pledge  that  my  life  and  six 
more  of  leading  men,  should  be  taken.  Such  a  conduct 
convinced  the  whole  nation  that  it  was  full  time  to 
adopt  measures  for  the  general  safety.”®* 

To  what  extent  these  statements  of  McGillivray  are 
exaggerations  cannot  be  said.  According  to  him  the 
treaty  of  Shoulderbone  was  a  shameful  exhibition  of 

81.  American  State  Papers,  Indian  Affairs,  I,  18,  20. 
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intimidation.  He  said  that  he  considered  himself  as 
marked  for  death,  and  his  nation  as  marked  for  des¬ 
truction.  He  claimed  that  he  was  engaged  in  the  high¬ 
est  of  callings,  that  of  defending  his  country.  But  in 
spite  of  all  this  emotionalism  we  are  forced  to 
recognize  in  the  very  fervor  with  which  he  devoted 
himself  to  this  cause,  how  bitterly  Georgia’s  injustices 
affected  the  spirit  of  the  proud  Indians.  Even  such  a 
loyal  Georgian  as  Joseph  Clay  admitted  that  the  Creeks 
had  been  wronged,  when  he  wrote  to  William  Few  in 
November  5,  1790,  “I  always  looked  on  the  Cession 
claimed  by  us  from  the  Indians,  as  on  a  very  weak 
foundation,  because  I  was  allways  well  inform’d  ’twas 
only  a  part  of  the  Nation,  &  that  the  Minors,  who 
agreed  to  the  Cession.”32  Referring  to  the  assassins 
whom  he  said  Georgia  had  hired  as  the  result  of  the 
treaty  of  Shoulderbone  to  kill  him,  McGillivray  said, 
“If  I  fall  by  the  hand  of  such,  I  shall  fall  a  victim  in 
the  noblest  of  causes — that  of  falling  in  maintaining 
the  just  rights  of  my  country.  I  aspire  to  the  honest 
ambition  of  meriting  the  appellation  of  the  preserver 
of  my  country,  equally  with  those  chiefs  among  you, 
whom  from  acting  on  such  principles,  you  have  exalted 
to  the  highest  pitch  of  glory,  and,  if,  after  every  peace¬ 
able  mode  of  obtaining  a  redress  of  grievances  having 
proved  fruitless,  then  having  recourse  to  arms  to  ob¬ 
tain  it,  be  marks  of  the  savage,  and  not  of  the  soldier, 
what  savages  must  the  Americans  be,  and  how  much 
undeserved  applause  have  your  Cincinnatus,  your 
Fabius,  obtained.  If  war  names  had  been  necessary 
to  distinguish  these  chiefs  in  such  a  case,  the  man- 
killer,  the  great  destroyer,  &c.  would  have  been  the 
proper  appellations.’’®* 

But  we  would  miss  a  great  part  of  the  reason  for 
McGillivray’s  fervor  and  eloquence  if  we  did  not  in- 


32.  "Letters  of  Joseph  Clay,”  loe.  eit.,  239. 

33.  American  State  Papert,  Indian  Affaire,  I,  18. 
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elude  in  the  picture  the  part  played  by  Spain  in  sup¬ 
porting  the  Creeks.  Ever  since  the  treaty  of  Pensa¬ 
cola  of  May  31-June  1,  1784  the  bond  between  the 
Spanish  and  the  Creeks  had  been  growing  in  strength 
until  by  1787  the  Indians  were  able  to  support  their 
attacks  on  the  Georgian  intruders  with  Spanish  guns 
and  munitions.  After  the  treaty  of  Galphinton  in  1785 
and  the  Creek  decision  to  make  reprisals  early  in 
March,  1786,  he  appealed  to  the  Spanish  governors  at 
St.  Augustine,  Pensacola,  and  New  Orleans  for  supplies 
to  help  the  Creek  nation  to  defend  its  territorial  in¬ 
tegrity.  The  governors  responded  generously  and  be¬ 
tween  June  20,  1786  and  October  19,  1787  a  total  of 
2,200  pounds  of  powder,  150  guns,  several  thousand 
pounds  of  balls  and  several  hundred  flints  were  given 
to  the  Creeks  by  Spain  in  addition  to  the  usual  gifts 
for  hunting  purposes  for  use  in  defending  their  lands 
from  Georgian  incursions.  This  was  in  addition  to 
other  gifts  granted  for  hunting  purposes.  These  goods 
were  bought  by  Spain  from  the  powerful  Pensacola 
trading  house  of  Panton,  Leslie  and  Company  who 
counted  on  the  Creeks  eliminating  the  Georgian  fur 
traders  from  competition  with  Pensacola.  All  this  led 
McGillivray  and  his  Creek  brethren  to  defend  them¬ 
selves  at  other  points.  In  addition  to  the  attacks  on 
the  Georgia  frontier,  his  warriors  destroyed  the  be¬ 
ginnings  of  the  settlements  at  Muscle  Shoals  made  by 
the  group  of  North  Carolina  and  Virginia  speculators, 
all  but  broke  up  Richard  Henderson’s  colony  of  Cum¬ 
berland  in  what  is  now  west  Tennessee,  and  accom¬ 
plished  the  murder  of  the  Georgia  Indian  agent, 
William  Davenport,  who  was  seeking  to  incite  the 
Choctaws  against  the  Creeks.  From  1787  to  1790  the 
influence  of  Alexander  McGillivray  over  his  own  tribe 
and  potentially  over  the  rest  of  the  southwestern 
Indians  was  so  great  that  he  was  courted  by  Spanish 
governors,  an  American  president  and  leading  frontier 
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land  speculators.  Whitaker  says,  “He  might  flatter 
himself  that  he  was  in  a  fair  way  not  only  to  dominate 
the  Southern  Indians,  but  also  to  put  himself  at  the 
head  of  a  general  confederation  of  all  the  Indians, 
both  Northern  and  Southern,  in  a  concerted  effort  to 
halt  the  advance  of  the  American  frontier.”®^ 

Thus  by  1787  the  state  of  Georgia  had  reached  the 
limit  of  its  “Cortez-like”  expansion.  The  state  could 
not  expect  to  make  a  bloodless  conquest  such  as  had 
been  made  in  1786  by  scaring  a  few  Indians  into  the 
treaty  of  Shoulderbone  by  the  mere  mobilizing  of  the 
militia.  Actual  invasion  of  the  Creek  country  and  mass 
encounters  with  a  nation  that  could  muster  six  thou¬ 
sand  Spanish  supplied  warriors  was  the  next  step  that 
must  be  taken.  This  step  Georgia  was  not  prepared 
to  take  and  the  year  1787  witnessed  another  May 
massacre,  another  mobilization,  another  appeal  to 
Franklin  and  another  petition  to  Congress — but  not 
another  conquest.  It  had  failed  to  sustain  its  Bourbon 
County  venture  at  Natchez  and  its  Houstoun  County 
venture  at  Muscle  Shoals,  and  unless  outside  help  were 
available  it  might  have  to  abandon  its  Franklin, 
Greene  and  Washington  county  organizations  in  the 
Tugaloo  and  the  Oconee  country.  The  basic  difficulty 
was  a  financial  one.  According  to  the  Congressional 
Indian  Superintendent,  James  White,  in  the  military 
preparations  of  1786,  Georgia  “was  obliged  to  have 
recourse  to  a  paper  medium,  which  is  already  depre¬ 
ciated  400  percent.”  “It  was  with  great  difficulty,” 
he  wrote,  to  Knox  on  May  24,  1787,  “that  the  troops 
raised  for  this  Indian  business  could  be  kept  together 
till  it  terminated.”*® 

Let  us  briefly  summarize  Georgia’s  feeble  attempts 
in  1787  to  sustain  the  treaty  of  Shoulderbone.  In  mid- 
April  the  Creeks  began  stealing  horses  on  the  frontiers 

34.  Arthur  Preston  Whitaker,  “Alexander  McGilHvray,  1788-1789,”  in  SortK 
Carolina  Historical  Review,  V,  2  (April,  1928),  195-8. 

35.  American  State  Papers,  Indian  Affairs,  I,  21. 
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and  Governor  George  Mathews  asked  the  militia 
brigadier  generals  to  make  immediate  returns  of  the 
numbers  of  militia  that  could  be  counted  on  and  at  the 
same  time  directed  that  spies  be  sent  among  the  Creeks 
to  watch  their  movements.  On  April  26  the  governor 
informed  General  James  Jackson  that  there  was 
scarcely  any  money  in  the  treasury  to  supply  the  militia 
and  that  the  law  for  impressments  was  inadequate.  He 
suggested  that  the  militia  supply  itself  temporarily 
until  the  legislature  met  in  July.  On  May  31  a  band 
of  Creeks  from  the  Upper  towns  attacked  the  frontiers 
in  Greene  County,  which  was  part  of  the  disputed  terri¬ 
tories,  and  killed  two  whites,  carrying  off  one  negro 
and  fourteen  horses.  A  party  of  militia  pursued  and 
encountering  a  band  of  Creeks  from  the  lower  towns 
who  had  nothing  to  do  with  the  attack,  mistook  them 
for  upper  Creeks,  and  killed  twelve  of  them.  After  a 
preliminary  disposition  on  the  part  of  the  Lower  Creeks 
to  overlook  the  mistake,  they  were  called  into  confer¬ 
ence  at  Cussetahs,  by  McGillivray  who  succeeded  in 
persuading  them  to  demand  of  Georgia  satisfaction 
in  the  form  of  “life  for  life.”  It  was  pointed  out  in  the 
Creek  message  of  July  27  that  article  five  of  the  treaty 
of  Shoulderbone  had  been  violated  by  the  whites.  This 
provided,  they  said  with  accuracy  “that  no  hasty 
revenges  should  be  taken  in  future  by  either  side.” 
Mathews,  of  course,  refused  their  demand  and  told 
the  Creeks  by  message  of  August  7  that  any  further 
hostilities  by  them  would  result  in  their  country  being 
entirely  ravaged.  Instead  a  more  general  war  began 
in  which  the  Creeks  ravaged  with  impunity  the  Georgia 
frontier.  By  October  Mathews,  who  had  expected 
ample  aid  from  Franklin  and  from  South  Carolina,  was 
forced  to  admit  to  William  Pierce,  Georgia  delegate  to 
Congress,  that  “such  is  our  situation  that  we  are  en¬ 
gaged  in  a  war,  without  the  means  requisite  to  pro¬ 
secute  it.”  The  state  was  thrown  entirely  on  the  de- 
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fensive.  On  November  8  the  governor  reported  thirty- 
one  Georgia  citizens  killed.  A  week  later  he  had  the 
humiliation  to  announce  to  Congress  that  the  court¬ 
house  of  Greene  County  had  been  burned  to  the 
ground.®® 

The  nearest  approach  to  an  invasion  took  place  when 
General  Clarke,  in  retaliation  for  certain  raids  in 
Greene  County,  raised  one  hundred  and  sixty  men 
“chiefly  volunteers”  and  trailed  the  Creeks  to  Jacks 
Creek  where  on  September  21  he  “totally  defeated” 
them  by  exchanging  shots  for  three  hours,  withdrawing 
after  having  had  eleven  men  wounded  and  six  killed. 
He  claimed  he  would  have  found  forty  or  fifty  dead 
Indians  on  the  ground  if  he  had  waited  until  morning 
before  evacuating  his  position.  He  reported  that  he 
had  to  withdraw  because  his  men  “had  suffered  for 
provisions  for  nearly  two  days.”  Governor  Mathews 
took  the  occasion  to  congratulate  Clarke  “on  the  well 
timed  check  your  vigilance  &  bravery  have  given  the 
Indians,  the  effects  of  which,  must  save  the  frontiers 
from  their  savage  barbarity.”®’ 

It  was  natural  therefore  for  Georgia  to  seek  to  cast 
its  burden  of  Indian  affairs  on  Congress.  At  heart 
Georgians  were  inclined  to  blame  the  United  States 
for  all  their  troubles  and  thus  to  expect  that  the  federal 
government  owed  it  to  the  state  to  repair  the  damage. 
As  early  as  1785  Joseph  Habersham  complained  that 
Georgia  was  not  getting  its  money’s  worth  out  of  Con¬ 
gress.  “The  ne  [gleet]  this  state  has  experienced  in  the 
appointment  of  Commissioners  to  treat  with  the  Indians 
is  of  such  nature  as  to  rather  exasperate  than  conciliate 

36.  Ibid..  32*33 ;  Correipondence  of  the  Executive  Council  of  Georgia,  Governor 
George  Mathews  to  Elijah  Clarke,  April  17,  1787 ;  to  James  Jackson,  April 
17,  26,  1787 ;  to  John  Twiggs,  April  28,  1787 ;  to  John  Sevier,  August  9, 
1787 ;  to  William  Few  and  William  Pierce,  August  9,  1787 ;  to  Timothy 
Barnard,  April  28,  August  17,  1787 ;  to  William  Pierce,  October  16,  1787. 
The  Upper  Creek  were  on  the  Coosa  and  Tallahoosa  rivers  in  what  is  now 
Alabama.  The  Lower  Creek  on  the  Chattahoochee  River  on  the  Alabiuna- 
Georgia  border. 

87.  George  White,  Hittorieal  CoUeetiona  of  Georgia  (New  York,  1854),  672-8. 
Correspondence  of  the  Executive  Council  of  Georgia,  Mathews  to  Elijah 
Clarke,  September  26,  1787. 
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the  minds  of  people  to  their  requisitions.”  On  October 
23,  1787  a  legislative  committee,  in  reporting  on 
measures  needed  to  deal  with  the  Creeks,  declared  that 
it  was  “their  opinion,  that  the  ultimate  causes  of  the 
war  were  the  too  sudden  interferences  [by  the  United 
States]  with  treaties  of  the  State,  by  which  the  minds 
of  the  Indians  were  perplexed  and  the  impressions  in¬ 
duced,  that  in  a  war  with  the  State,  they  should  not  have 
the  strength  of  the  Union  [United  States]  to  fear,  and 
that  another  disposition  would  be  made  of  the  Terri¬ 
tory,  than  that  which  considers  it  as  part  of  the  State.” 
The  committee  desired  that  Congress  be  told  this  and 
that  “the  support  of  the  Union  demanded.”*® 

Specifically  Georgia  wished  Congress  to  guarantee 
the  validity  of  the  treaties  of  Augusta,  Galphinton  and 
Shoulderbone.  Thus  on  April  24,  1787,  Governor 
Mathews  told  the  Georgia  delegates  to  Congress, 
William  Few  and  William  Pierce,  when  war  with  the 
Creeks  seemed  certain,  “Should  it  [the  war]  be  un¬ 
avoidable  I  shall  have  no  doubt  that  Congress  will  see 
the  necessity  of  making  War  on  the  part  of  the  United 
States.”  The  movement  then  under  way  for  the 
formation  of  a  new  and  stronger  national  government 
was  looked  upon  by  Mathews  as  a  necessary  step  in 
the  assumption  of  power  by  Congress.  “To  act,”  wrote 
Mathews  to  Few  and  Pierce,  “in  such  a  manner  as  will 
be  most  for  the  interest  of  your  Country  [Georgia]  & 
your  own  wishes  certainly  nothing  can  be  of  more  im¬ 
portance  than  having  the  Federal  Government  modeled 
in  such  a  manner  as  will  give  sufficient  power  to  the 
Union  so  as  to  make  it  adequate  to  the  purposes  for 
which  it  was  formed.”  A  little  over  a  week  before 
sending  this  communication  to  Few  and  Pierce, 
Mathews  had  found  an  opportunity  to  inform  James 

38.  Ulrich  B.  Phillips,  "Some  Letters  of  Joseph  Habersham,"  in  Georgia  Hit- 
torieal  Quarterly,  X,  2  (June,  1926),  152;  American  State  Papers,  Indian 
Affaire,  I,  24. 
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White  what  Georgia’s  terms  were.  “Their  [the  Creek] 
Lands,”  he  wrote  to  White  on  April  14,  “will  be  pre¬ 
served  to  them  agreeably  to  the  Treaty  [of  Shoulder- 
bone]  ;  and  we  expect  on  their  part  that  they  will  be 
pointedly  careful  to  prevent  their  young  men  from 
stealing  Horses  from  our  people.”  In  November,  after 
the  House  of  Assembly  had  authorized  the  raising  of 
a  militia  army  of  3,000,  Mathews  was  obliged  to  in¬ 
form  the  President  of  Congress  that  the  state  was 
unable  to  supply  this  number  of  men  without  national 
aid.  “The  arming  &  equiping  of  these  Troops,”  he 
wrote  on  November  15,  “will  be  attended  with  such 
expense,  that  the  aid  of  the  Union  will  be  required 
in  addition  to  our  exertions  &  I  flatter  myself  the 
United  States  will  grant  such  assistance  as  will  enable 
us  to  prosecute  the  war  with  vigour.”*® 

Active  Congressional  support  of  the  Georgia  war 
would  not  have  been  an  unnatural  thing  in  spite  of  the 
fact  that  in  1785,  as  has  been  pointed  out.  Congress 
was  against  the  Georgians.  In  1786  and  1787  Georgia 
delegates  were  twice  successful  in  modifying  Con¬ 
gressional  Indian  legislation  to  conform  to  their  desires, 
and  the  state  saw  a  Congressional  executive  agent  on 
its  frontier  endeavoring  to  bring  the  Creeks  to  an  ac¬ 
ceptance  of  the  Georgia  claims.  In  the  summer  of  1786 
Georgia  delegates  had  helped  to  emasculate  a  strongly 
nationalistic  committee  proposal  that  would  have  sent 
a  Congressional  superintendent  into  the  South  with 
powers  and  duties  nor  unlike  these  possessed  by  the 
British  agents  in  the  days  when  the  frontiers  were  safer 
for  the  Indians.  They  had  gotten  through  a  milk-and- 
water  ordinance  on  August  7,  1786  that  sent  the  first 
superintendent,  James  White,  to  wander  alone  about 

39.  Correspondence  of  the  Executive  Council  of  Georgia,  Mathews  to  William 
Few  and  William  Pierce,  April  24,  1787 ;  to  James  White,  April  14,  1787 ; 
to  President  of  Congress,  November  15,  1787, 
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the  Georgia  frontiers  with  no  money  or  troops,  trying 
to  get  the  Creeks  to  accept  terms  that  would  conform 
with  the  words  of  the  ordinance  that  said  “the  legis¬ 
lative  rights  of  any  state  within  its  own  limits,  be  not 
infringed  or  violated.”*® 

White,  although  preserving  an  exterior  of  official 
aloofness,  had  fallen  completely  under  the  influence 
of  the  Georgians.  The  House  of  Assembly  had,  early 
in  February,  1787,  presented  to  him  a  resolution  con¬ 
taining  a  statement  of  how  the  state  in  the  previous 
year  had  met  the  May  attacks  of  1786  with  “measures 
.  . .  for  the  present  security  of  the  state,  and  the  restor¬ 
ing  of  peace  and  tranquility.”  They  also  invited  him 
to  attend  the  running  of  the  line  of  the  treaty  of 
Shoulderbone  in  which  these  measures  had  culminated. 
In  reply  White  expressed  satisfaction  with  the  “moder¬ 
ation,  as  well  as  spirit,  with  which  this  State  pursued 
her  plan  of  checking  the  savage  violence  on  the  late 
occasion.”  As  for  being  present  at  the  running  of  the 
Shoulderbone  line  he  said,  “I  will  cheerfully  attend 
to  that,  or  any  other  measure  they  [the  Georgia  Com¬ 
mittee  of  Indian  Affairs]  will  favor  me  with,  pointing 
out  in  the  line  of  my  duty;  and  that,  in  every  official 
transaction  I  shall  observe  a  most  sacred  respect  to 
the  rights  of  the  State  of  Georgia.”*^ 

White  then  plunged  into  the  Creek  country  where  he 
was  enthusiastically  received  because  of  the  favorable 
remembrance  the  Indians  had  of  the  Congressional 
mission  of  1785  and  of  the  treaty  of  Hopewell  with 
the  Cherokees  in  the  same  year.  McGillivray  called 
together  a  grand  council  at  which,  according  to  Mc¬ 
Gillivray,  White  “used  his  best  ability  to  get  the  chiefs 
in  convention  to  consent  to  the  disputed  cession.” 
White  himself  said  that  he  declared  to  them,  “I 

40.  Continental  ConKress  Papers,  series  56,  folio  464-475 ;  John  C.  Fitzpatrick, 
ed..  Journals  of  the  Continental  Congress  177i-1789  (WashinKton,  D.  C.), 
XXXI,  490-3. 
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am  convinced  that  this  nation  will  not,  in  the  end, 
lose  any  thing  by  confirming  the  grant  of  such  lands 
as  many  of  the  respectable  men  of  the  nation  have 
thought  might  be  spared,  and  have  already  granted; 
which  gift  it  would  look  unmanly  to  retract,  if  it  could 
be  done,  but  it  cannot.”  To  this  McGillivray  replied 
that  the  Creek  nation  would  consent  to  the  cession 
of  the  Oconee  lands  if  the  United  States  would  guaran¬ 
tee  to  the  Indians  the  possession  of  the  lands  south  of 
the  Altamaha.  He  said  that  if  Congress  would  “form 
a  government  to  the  southward  of  the  Altamaha”  he 
would  be  the  first  to  take  the  oath  of  allegiance  to 
the  United  States  and  would  see  that  the  Creeks  made 
a  “regular  and  peaceable  grant  of  the  lands  on  the 
Oconee.”  This  was  a  fair  proposal  but  White  could  not 
accept  it  because  to  do  so  would  have  violated  the 
state  sovereignty  of  Georgia.^^ 

It  is  ironical  that  just  when  the  Creeks,  under  the 
leadership  of  McGillivray,  were  showing  a  willingness 
to  make  a  partial  compromise  Congress  was  coming 
more  under  the  infiuence  of  Georgia  and  was  not 
willing  to  take  up  the  new  terms  proposed  by  Mc¬ 
Gillivray.  The  best  that  could  be  expected  was  the 
creation  by  Congress  in  the  fall  of  1787  of  a  special 
treaty  commission  to  be  made  up  of  state  and  Con¬ 
gressional  delegates.  There  were  to  be  four  com¬ 
missioners,  one  each  from  Congress,  North  Carolina, 
South  Carolina  and  Georgia  and  any  two  might  be  a 
quorum.  The  expenses  of  the  treaties  were  to  be  borne 
equally  by  the  three  states  involved.  The  states  were 
protected  by  the  instruction  to  the  commissioners  to  so 
conduct  boundary  negotiations  “that  the  States  may 
not  conceive  their  legislative  rights  in  any  manner  in¬ 
fringed.”  The  Indians  were  to  be  assured  that  “no 
cession  of  land  is  to  be  demanded,”  were  to  be  given 
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“assurances  of  protection,”  and  were  to  be  promised 
“presents  of  a  permanent  nature.”  It  is  further  signi¬ 
ficant  to  note  that  the  resolution  and  instructions  were 
passed  in  the  place  of  a  committee  report  most  severely 
condemnatory  of  Georgia.^® 

Georgia  counted  strongly  on  the  new  commissioners 
consummating  a  treaty  favorable  to  the  state  in  the 
year  1788.  On  February  19,  1788,  Governor  George 
Handley,  in  informing  Sevier  of  the  postponement  of 
the  aggressive  plans  of  the  previous  fall,  and  of  the 
appointment  of  former  Governor  Mathews  as  Georgia 
commissionei',  said,  “In  him  [Mathews]  we  trust  to 
find  the  accomplishment  of  all  our  endeavors  strictly 
complied  with.”^<  And,  although  Georgia  was  doomed 
to  be  disappointed  in  this  hope  of  speedy  treaty  action, 
the  state  leaders  had  the  satisfaction  of  observing  the 
commissioners  endorse  the  Georgia  conception  of  what 
the  Indian  boundary  should  be.  On  October  14,  1788, 
Richard  Winne,  Congressional  commissioner  and 
Indian  Superintendent  to  succeed  White,  reported  to 
Knox  the  results  of  the  summer’s  negotiations.  Winne, 
in  commenting  on  McGillivray’s  insistence  on  the 
restoration  of  the  boundary  line  as  it  was  before  the 
treaty  of  Augusta,  wrote  on  October  14,  1788  to  Knox 
“Neither  they  [the  other  commissioners,  Mathews  of 
Georgia  and  Pickens  of  South  Carolina]  nor  myself 
imagined  this  would  operate  in  his  breast,  or  with  the 
Indians,  as  a  barrier  to  the  treaty,  when  we  produced 
the  different  articles  of  peace  entered  into  since,  with 
the  bounds  prescribed,  and  mutually  agreed  to  by  both 
parties.”  Strictly  speaking  Winne,  was  not  finally  re¬ 
jecting  the  line  desired  by  the  Creeks,  but  was  leaving 
it  to  be  settled  at  the  proposed  treaty.  But  the  Creeks 
had  had  enough  experience  with  leaving  things  to  be 
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settled  at  meetings  in  which  Georgians  were  com¬ 
missioners.  McGillivray  therefore  advised  his  people 
to  return  to  hostilities,  saying,  “It  was  in  vain  to  talk 
of  peace  while  an  obstacle  of  such  magnitude  was 
suffered  to  remain  in  the  way  of  it,  on  the  part  of  the 
Georgians.”^® 

In  addition  to  the  partial  accession  of  Winne,  to  their 
boundary  claims,  Georgia  was  fortunate  enough  to 
find  Congress  and  the  Secretary  of  War,  Knox,  willing 
to  approve  of  a  state-conducted  conquest  of  the  Creek 
nation.  The  reason  for  this  was,  of  course,  the  desire 
of  Congress  to  get  Georgia  to  add  its  western  domain 
to  the  national  resources.  It  has  been  pointed  out  that 
Governor  Mathews  had  asked  for  national  aid  on 
November  15,  1787,  at  the  time  that  the  state  had  made 
preparations  for  the  troops  to  conduct  the  grand  con¬ 
quest  of  the  Creek  country.  Mathews’  petition  was 
taken  by  Congress,  reported  to  a  committee  and  finally 
acted  upon  by  the  adoption  of  a  resolution  on  July  15, 
1788  instructing  Winne  to  notify  the  Creeks  “that 
should  they  persist  in  refusing  to  enter  into  a  treaty 
with  the  United  States,  upon  reasonable  terms,  the 
arms  of  the  United  States  shall  be  called  forth  for  the 
protection  of  the  frontier.”  At  the  same  time  Knox 
was  requested  to  particularize  as  to  the  number  of 
troops  and  supplies  needed  in  the  event  of  war.  Eleven 
days  later,  on  July  26,  Knox  reported  in  favor  of  a 
state  supported  militia  army  of  2,800  equipped  for  a 
nine  months  campaign  at  an  expense  of  $450,000.  He 
pointed  out  that  the  situation  on  the  Georgia  frontier 
was  much  more  dangerous  than  in  the  Northwest.  In 
the  first  place  he  stated  that  the  Creeks  “are  not  only 
greatly  superior  in  numbers,  but  are  more  united, 
better  regulated,  and  headed  by  a  man  whose  talents 
appear  to  have  fixed  him  in  their  confidence.”  In  the 
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second  place  it  was  neither  practicable  nor  expedient 
to  use  federal  troops  so  that  the  less  reliable  militia 
would  have  to  bear  the  whole  burden.^® 

From  the  practical  point  of  view,  however,  Georgia 
was  able  during  1788  to  accomplish  neither  a  treaty 
nor  an  invasion  of  the  Creek  country.  The  war  on  the 
frontiers  continued  and  it  was  reported  in  Congress  in 
July  that  “the  settlements  of  four  of  the  exterior 
counties  are  almost  entirely  broken  up.”^’  The  state 
seemed  powerless  to  defend  itself.  Governor  Handley 
informed  delegate  Baldwin  on  March  24,  “Such  is  the 
situation  of  our  state,  the  want  of  provisions,  and  other 
causes,  that  scarcely  a  sufficiency  can  be  obtained  to 
act  on  the  defence.”  He  said  that  unless  a  treaty  were 
held  it  would  be  absolutely  necessary  for  Congress  to 
procure  supplies  to  defend  the  state  against  the  Indian 
attacks.  During  the  last  week  in  March  over  fifteen 
people  were  killed  in  Washington  County  alone.  Panic 
and  flight  spread  as  far  back  from  the  frontiers  as 
Glynn,  Camden,  and  Liberty  counties  and  Handley  ex¬ 
pressed  himself  fearful  lest  that  rich  country  be  totally 
evacuated.  By  the  first  of  May  the  frontier  death  list 
for  the  year  1788  had  passed  forty.  Crops  went  un¬ 
planted,  stock  was  destroyed,  houses  and  barns  put 
to  the  torch.^8 

All  objectives  thus  became  subordinated  to  the  single 
desire  to  escape  this  sanguinary  punishment.  As 
Handley  informed  Winne  on  March  31,  “In  this  situ¬ 
ation  I  endeavored  to  have  the  business  of  the  Com¬ 
missioners  .  .  .  proceed  with  every  possible  expedition 
to  endeavor  to  procure  at  least  the  suspension  of 
hostilities  on  the  part  of  the  Indians.”  To  this  end  did 
Handley  undertake  to  get  Congressional  commissioners 
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Pickens  and  Mathews  together  in  late  February  and 
early  March,  first  at  Augusta,  then  at  Hopewell,  South 
Carolina,  and  then  at  Augusta  again.  To  Mathews  he 
said,  “A  talk  or  some  communication  [must]  be  made 
[by  the  commissioners]  to  the  nation,  in  order  if 
possible,  to  stop  any  further  hostilities  on  their  part 
until  a  treaty  should  take  place.”  To  Pickens  he  wrote, 
“The  situation  of  this  Country  requires  immediate  & 
effectual  measures  to  be  pursued,  to  prevent  hostilities 
on  the  part  of  the  Indians,  &  to  give  security  to  our 
frontier  settlers  to  proceed  on  the  planting  business.” 
When  the  Creek  trader,  George  Whitefield,  was  sent 
by  the  commissioners  into  the  Creek  country  on  March 
29  to  invite  the  Indians  to  a  treaty,  Handley  com¬ 
mented,  “I  hope  [his  efforts]  will  have  effect  so  far 
at  least,  to  induce  the  Indians  to  suspend  hostilities  on 
our  defenseless  citizens,  whose  depredations  of  late 
are  become  very  alarming.”  To  the  Georgia  delegates 
to  Congress  he  wrote  after  Whitefield  had  been  gone 
a  month,  “I  flatter  myself  when  Mr.  Geo.  Whitefield 
.  .  .  arrives  in  the  Creek  nation  [he]  will  be  the  means 
of  a  suspension  of  hostilities  on  their  part,  and  give 
our  frontier  settlers  an  opportunity  to  pursue  their 
planting  interest.”  Thus  when  Whitefield  was  success¬ 
ful  in  getting  the  Creeks  to  promis6  to  attend  a  treaty 
in  September  and  to  suspend  hostilities  in  the  mean¬ 
time,  Handley  breathed  more  easily.  A  cessation  of  all 
offensive  hostilities  by  the  Georgia  generals  was  order¬ 
ed,  the  troops  furloughed,  and  the  legislature  called 
to  provide  money  for  the  treaty.  When,  late  in  July 
the  legislature  failed  to  respond  to  Handley’s  summons, 
his  spirits  flagged  and  he  turned  in  consternation  to 
the  commossioners  to  get  them  to  suspend  the  treaty 
and  to  conceal  the  cause  from  the  Indians  while  he 
pleaded  with  Congress  to  provide  the  money  Georgia 
could  not  raise.  But  the  feeling  of  discouragement 
was  only  momentary,  for  news  soon  came  in  that  the 
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Creeks  were  willing  to  continue  the  suspension  of 
hostilities.  The  note  of  panic  at  once  disappeared  from 
Handley’s  correspondence.^^ 

From  their  own  point  of  view,  the  Creeks  made  a 
great  mistake  in  consenting  to  this  truce,  for  they 
might,  by  combining  with  the  embattled  Cherokees  in 
the  fall  of  1788,  have  brought  about  a  general  Indian 
war  that  would  have  done  real  damage  to  the  relatively 
weak  frontier  of  Georgia  and  the  Carolinas.  But  in 
consenting  to  the  truce,  McGillivray,  who  had  found 
his  negotiations  with  Winne  in  1788  unsatisfactory, 
felt  that  he  was  going  to  deal  with  a  new  American 
government  in  1789  that  would  view  the  Indian 
problem  with  more  fairness  to  the  red  men.  He  said 
on  September  15,  1788  in  reply  to  the  commissioners, 
“The  reasons  you  give  us  for  that  measure  are  good, 
and  to  which  we  do  agree,  hoping  that  a  new  Congress, 
acting  on  the  principles  of  the  new  constitution  of 
America,  will  set  every  thing  to  rights  between  us  on 
the  most  equitable  footing,  so  that  we  may  become 
real  friends  to  each  other,  settling  on  the  same  land, 
and  having  but  one  interest.”  In  so  doing  he  succumbed 
to  a  deliberate  subterfuge  suggested  by  Governor 
Handley  to  the  commissioners  on  August  15  to  cover  up 
the  real  reason  for  the  postponement  of  the  treaty. 
Wrote  Handley,  “You  have  to  urge  on  your  part  the 
reason  for  postponing  the  treaty  to  be  that  of  the 
change  of  Government  &  other  matters,  that  1  dare  say 
would  be  sufficient  particularly  to  Mr.  McGillivray, 
who  is  a  sensible  intelligent  man.”®® 

Georgia  expected  much  from  the  new  American 
government.  It  is  probable  that  federal  aid  against 
the  Indians  was  the  strongest  factor  in  determining 
her  ratification  of  the  new  constitution.  “I  must  tell 
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you  sir,”  threatened  Georgia’s  representative  in  Con¬ 
gress,  Janies  Jackson,  on  August  11,  1789,  “they 
[Georgians]  must  procure  protection  here  or  elsewhere. 
In  full  confidence  that  a  good,  complete,  and  efficient 
Government  would  succor  and  relieve  them,  they  were 
led  to  an  early  and  unanimous  adoption  of  the  Con¬ 
stitution.”  Hence  he  took  the  occasion  of  a  debate  in 
the  House  on  the  bill  to  authorize  the  sending  of  com¬ 
missioners  to  treat  with  the  Creeks  to  demand  that 
Congress  appropriate  enough  money  to  wage  war  if 
the  Indians  would  not  listen  to  terms.  “The  strength 
of  the  Union  may  keep  them  in  awe,”  he  declared, 
“but  Congress  must  show  a  disposition  to  exert  it,  be¬ 
fore  they  will  listen  to  terms  of  accommodation.  . . .  Let 
them  [the  treaty  commissioners]  present  to  him  [Mc- 
Gillivray]  for  his  choice,  the  sword,  or  the  olive 
branch ;  if  he  declines  to  receive  the  latter  let  him  be 
assured  he  will  feel  the  keen  edge  of  the  former,  and 
perhaps  his  prudence  may  induce  him  to  treat  on  better 
terms.”  Jackson  assumed  that  Georgia  was  being  in¬ 
vaded  and  attempted  to  convince  Congress  that  the 
Creeks  were  the  most  brutal  of  savages.  “Can  it  be 
supposed,”  he  asked,  “that  a  half  breed  savage  has 
more  humanity  than  the  civilized  citizens  of  Georgia  ?” 
The  state  had  restrained  itself  long  eough.  “The 
Union,”  he  thundered,  “is  to  protect  each  State  from 
invasion;  Georgia  is  invaded,  and  requires  that  pro¬ 
tection.  ...  I  declare  this  publicly;  my  arm  shall  be 
lifted  on  the  occasion ;  we  must,  if  too  weak  ourselves 
to  accomplish  this  object,  league  with  the  arms  of 
Spain  or  Britain.”  His  eloquence  and  his  threat  per¬ 
suaded  the  House  to  grant  forty  thousand  dollars  but 
the  Senate  at  Washington’s  suggestion  reduced  it  to 
twenty  thousand  (merely  enough  to  conduct  a  treaty) 
and  as  such  it  became  law  on  August  20.“ 
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With  both  the  Georgia  and  the  Creeks  expecting  to 
profit  from  the  establishment  of  the  new  federal 
government  it  is  clear  that  one  of  them  was  bound  to  be 
disappointed  and  that  one  was  to  be  the  Indians. 
Naturally  there  was  no  change  of  heart  by  the  new 
American  government.  The  year  1789  saw  McGillivray 
and  his  Creek  fellow  tribesmen  quite  disillusioned. 
The  Creek  leader  had  begun  to  waver  as  to  the  wisdom 
of  the  truce  of  1788  when  the  commissioners  had 
followed  their  declaration  that  a  new  Indian  policy 
would  be  enforced  by  the  new  federal  government 
with  a  declaration  to  McGillivray,  dated  November 
28,  1788,  that  it  was  “impossible  ...  to  comply  with 
your  requisition,  relative  to  removing  the  people  from 
the  Oconee  lands.”  The  truce,  however,  continued 
during  the  winter  of  1788-89,  but,  in  April  or  early 
May  of  1789,  a  council  of  the  Creek  nation  at  Cowetas 
agreed  to  resume  hostilities  with  a  view  “to  warn  the 
Georgians  to  desist  from  their  injustice,  and  to  induce 
them  to  listen  to  reason  and  humanity.”  According  to 
the  trader,  George  Galphin,  special  agent  of  the  com¬ 
missioners  to  the  Creeks,  “three  thousand  men  would 
have  been  out”  who  “intended  to  have  drove  Ogechee 
[River]  from  the  mouth  to  the  head.”  This  would  have 
left  but  a  very  small  strip  of  settlement  west  of  the 
Savannah  River.  The  warriors  according  to  Galphin 
were  spurred  on  by  the  assurance  that  “they  were  not 
to  have  their  lands  on  the  Oconee  restored  to  them 
again”  and  that  “the  Spaniards  had  provided  for  them, 
for  the  purpose  of  defending  their  rights  to  their  lands, 
fifteen  hundred  stand  of  arms,  and  forty  thousand 
weight  of  ammunition.”®^ 

Again  it  was  destined  that  the  Creeks  should  fall 
back  in  the  moment  of  mobilization.  The  state’s  regular 
agent  to  the  Creeks,  Timothy  Barnard,  having  failed 
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to  prevent  hostilities,  the  treaty  commissioners,  now 
composed  of  Henry  Osborne  of  Georgia,  John  Steele 
of  North  Carolina  and  Andrew  Pickens  of  South  Caro¬ 
lina,  enlisted  the  services  of  the  brothers  George  and 
John  Galphin,  traders  to  the  Creeks  and  expatriates  of 
the  commonwealth  of  Georgia.  These  men  whose  in¬ 
fluence  among  the  Creeks  seems  to  have  been  very 
great,  (neither  one  being,  as  Barnard  was,  “a  friend 
of  the  State  of  Georgia”)  were  able  to  induce  the 
mobilized  Creeks  to  call  back  their  warriors  and  agree 
to  meet  the  commissioners  in  a  treaty  to  be  held  on 
June  20.  Just  how  the  Galphin  brothers  did  this  is 
not  clear.  They  must  have  given  the  Indians  the  im¬ 
pression  that  the  Oconee  lands  would  be  restored  to 
them  by  the  commissioners,  although  there  is  no  direct 
evidence  that  this  was  the  case.  What  happened  was 
that  John  Galphin  found  the  Indians  mobilizing  at 
Cowetas  as  the  result  of  the  council  at  that  place.  After 
two  days  he  pursuaded  these  warriors  to  suspend  war¬ 
like  preparations  while  his  brother  George  was  able 
to  get  similar  action  from  the  Lower  Creeks.  George 
Galphin  then  wrote  to  McGillivray,  but  exactly  what 
he  wrote  is  not  recorded.  McGillivray  in  his  reply 
dated  May  18  put  the  holding  of  a  treaty  with  the 
United  States  up  to  the  chief  warriors  of  the  Creek 
nation  and  promised  to  abide  by  their  decision.  These 
warriors,  after  learning  of  McGillivray’s  attitude  con¬ 
sented  to  attend  the  June  treaty.  The  Creek  nation 
as  a  whole  seems  to  have  become  imbued  with  an 
expectation  of  a  fair  and  thorough  going  settlement. 
As  John  Galphin  informed  Henry  Osborne  on  June  1, 
“There  will  be  more  chiefs  at  this  treaty,  than  ever 
was  at  a  treaty  yet,  in  order  to  settle  every  dispute. 
Matters  may  be  settled  on  good  terms,  but  we  cannot 
come  upon  any  terms  unless  every  dispute  is  settled 
on  a  good  footing.”®® 
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It  is  easy  to  understand  why  McGillivray  approached 
the  treaty  with  misgivings.  “I  have  left  the  matter  to 
their  [the  Creek  warriors]  own  choice,”  he  had  told 
George  Galphin  on  May  18,  “if  they  agree  to  meet,  I 
will  likewise  go,  though  I  have  the  best  reasons  against 
it.”  His  first  move  was  to  postpone  the  meeting  from 
June  20  to  September  15,  because  a  few  Indian  parties 
had  gotten  away  before  the  demobilization  agreement 
and  had  killed  several  Georgians.  McGillivray  thought 
it  best  to  wait  until  September  to  avoid  the  possibility 
of  violent  retaliation  by  enraged  parties  on  the  treaty 
ground.  To  this  the  commissioners  gave  a  reluctant 
consent  requiring  in  the  meantime  as  a  sign  of  good 
faith  the  return  of  all  prisoners  (mostly  slaves)  taken 
by  the  Creeks  in  their  recent  raids.®* 

When  the  September  meeting  took  place  it  was  with 
another  set  of  United  States  commissioners  appointed 
by  President  Washington  under  the  new  constitution. 
As  the  President  had  suggested  to  the  Senate,  it  was 
deemed  wise  that  the  treaty  should  be  conducted  by 
commissioners  ‘‘whose  local  situations  may  free  them 
from  the  imputation  of  prejudice  on  this  subject.”®® 
But  this  was  not  to  free  them  from  the  dangers  of 
succumbing  to  Georgian  influence.  Their  instructions, 
ostensibly  impartial,  contained  one  clause  that  could 
easily  have  prejudiced  them  in  Georgia’s  favor.  This 
clause  concerned  what  the  commissioners  should  do 
if  they  found  Georgia  had  wrongfully  taken  the  lands 
from  the  Creeks  at  the  treaties  of  Augusta,  Galphinton 
and  Shoulderbone.  It  read,  ‘‘Georgia  has  proceeded 
on  the  principle  that  the  cessions  ...  at  Augusta  .  .  . 
was  fairly  obtained,  and  that  the  said  State  has  sur¬ 
veyed  and  divided  the  lands  between  the  Ogechee  and 
Oconee  among  certain  descriptions  of  its  citizens;  that 

54.  Ibid.,  37.  John  Galphin  with  his  own  money  bounht  up  all  the  prisoners 
and  returned  them  to  the  Georgians. 

65.  Ibid.,  55.  The  commissioners  were  Benjamin  Lincoln.  Cyrus  Griffin,  and 
David  Humphreys. 
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the  said  citizens  have  settled  and  planted  on  said  lands 
in  great  numbers.”  A  rejection  of  the  treaty  of 
Augusta  would  make  it  “highly  embarrassing”  for  the 
state  to  give  the  lands  back  to  the  Indians.  “Hence,” 
the  instructions  continued,  “it  will  be  an  important 
accommodation  to  Georgia  to  obtain  from  the  Creeks 
a  regular  conveyance  of  the  .  .  .  lands  lying  between 
the  Ogechee  and  Oconee.  To  accomplish  this  object, 
therefore,  you  are  specially  required  to  use  your  high¬ 
est  exertions  with  the  Creeks.  On  your  success  ma¬ 
terially  depends  the  internal  peace  of  Georgia,  and 
probably  its  attachment  to  the  General  Government  of 
the  United  States.”  To  induce  the  Creeks  to  give  up 
this  land  the  commissioners  might  promise  the  Indians 
the  creation  of  a  port  of  entry  on  or  between  the  St. 
Marys  and  Altamaha  rivers  with  a  supporting  garrison. 
The  land  was  of  course  to  be  paid  for  “by  Georgia 
...  or,  in  case  of  failure,  by  the  United  States.”  Gifts 
in  goods  or  money  and  honorary  military  distinctions 
might  be  offered.  Finally  the  United  States  would 
guarantee  absolutely  the  territorial  integrity  of  the 
Creek  nation  in  the  future  and  build  a  chain  of  forts 
to  enforce  the  guarantee.®* 

Just  when  the  commissioners  were  “taken  in”  by 
the  Georgians,  to  use  Whitaker’s  phrase,  is  not  quite 
clear.  They  seem,  however,  to  have  sought  advice  and 
information  from  none  but  Georgia  partisans.  As  soon 
as  they  arrived  in  Savannah  they  wrote  to  Governor 
Walton  by  letter  dated  September  11  asking  that  he 
appoint  some  informed  person  to  accompany  the  com¬ 
missioners  and  give  them  “such  information  as  may 
be  necessary  on  the  subject  of  their  negotiations.” 
Walton  acquiesed  and  appointed  William  Few.  The 
commissioners  also  wrote  on  the  same  day  to  the  old 
commissioners,  Osborne  and  Pickens,  asking  that  the 
Indians  be  kept  assembled  at  Rock  Landing  until  they 
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could  arrive.  In  his  letter  of  September  18  to  the  new 
commissioners  after  their  arrival  in  Augusta,  Walton 
assumed  a  lofty  attitude  and  in  rather  pompous  langu¬ 
age  told  them  what  Georgia  expected  of  them.  He  said, 
“Whilst  we  had  flattering  expectations  that  the  pro¬ 
posed  treaty  would  have  taken  place,  with  the  Creeks, 
we  feel  an  additional  consolation  in  your  appointment 
from  the  knowledge  you  will  derive  by  the  incidents 
of  your  negotiations  of  all  the  causes  of  our  com¬ 
plaints.”  The  commissioners  made  a  formal  call  on 
the  Governor  who  transmitted  to  them  a  copy  of  an 
order  of  the  Executive  Council  promising  them  “every 
assistance  .  .  .  which  may  be  necessary.”  The  relations 
seem  to  have  been  very  stiff,  probably  because  the 
Governor  and  Council  desired  to  create  in  the  com¬ 
missioners  a  consciousness  of  how  determinedly  Geor¬ 
gia  expected  to  be  upheld.  The  commisisoners  left 
Augusta  hurriedly  on  the  afternoon  of  September  18 
on  receipt  of  notice  from  Osborne  and  Pickens  that  the 
Indians  would  disperse  if  the  American  commissioners 
did  not  appear  at  once.®’ 

It  is  apparent  that  in  the  eight  days  between  their 
landing  at  Savannah  and  their  arrival  at  Rock  Landing 
on  September  20  the  commissioners  had  little  oppor¬ 
tunity  to  examine  the  merits  of  the  question  of  land 
rights.  On  the  evening  of  the  21st  and  throughout  the 
22nd  “much  conversation”  took  place  between  Mc- 
Gillivray  and  the  commissioners  on  “the  subjects  of  our 
negotiation”  and  on  the  23rd  the  draught  of  a  treaty 
was  completed.  On  the  24th  it  was  read  to  the  Indians. 
If  the  draught  was  based  on  the  conference  with  Mc- 
Gillivray,  it  is  evident  that  the  boundary  question  had 
not  been  discussed  because  the  line  set  down  gave  to 
Georgia  all  the  cessions  of  the  treaties  of  Augusta, 
Galphinton,  and  Shoulderbone.  Not  only  that,  but 
there  was  no  provision  for  a  payment  either  in  the 
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preliminary  speeches  or  in  the  treaty  draft.  And,  as 
usual,  the  terms  were  presented  at  the  end  of  a  bom¬ 
bastic  speech  that  pointed  out  the  great  strength  of 
the  United  States.®® 

The  negotiations  got  no  farther.  The  day’s  council 
came  to  an  end  with  the  reading  of  the  draft  and 
McGillivray  returned  to  the  Indian  headquarters  on 
the  southwest  side  of  the  Oconee.  Late  into  the  night 
the  warriors  discussed  the  adverse  offer,  and  on  the 
morning  of  the  25th  a  message  was  sent  to  the  com¬ 
missioners  declaring  that  the  Indians  were  not  satisfied 
with  the  boundary  and,  since  the  hunting  season  was  at 
hand,  the  council  had  best  adjourn  and  the  truce 
continued.  In  consternation  the  commissioners  on  the 
26th  sent  Humphreys,  and  three  others  to  prevail  on 
McGillivray  to  reconsider.  According  to  Humphreys 
the  Creek  chief  was  indecisive,  but  according  to  the 
chief  himself,  as  he  told  it  to  his  friends,  the  Spanish, 
he  was  so  enraged  by  a  remark  of  Humphreys  that  he 
found  difficulty  in  refraining  from  violence.  He  at  once 
put  an  end  to  all  hopes  for  an  agreement  that  year  by 
starting  for  home  and  sending  a  message  on  the  27th 
to  the  commissioners,  saying,  “Colonel  Humphreys  and 
myself  . . .  entered  minutely  and  deeply  into  the  subject 
of  contest  between  our  nation  and  the  State  of  Georgia. 
I  observed  to  him,  that  we  expected  ample  and  full 
justice  should  be  given  us,  in  restoring  to  us  the  en¬ 
croachments  we  complained  of,  in  which  the  Oconee 
lands  are  included ;  but  finding  that  there  was  no  such 
intention,  and  that  a  restitution  of  territory  hunting 
grounds  was  not  to  be  the  basis  of  a  treaty  of  peace 
bewteen  us,  I  resolved  to  return  to  the  nation,  referring 
the  matter,  in  full  peace,  till  next  spring.’’®® 

The  commissioners,  surprised  and  mortified,  natural¬ 
ly  sought  to  cast  the  blame  on  McGillivray.  “It  is  a 

58.  Ibid.,  72-73. 

59.  Ibid.,  74-75 ;  Arthur  Preston  Whitaker,  “Alexander  McGillivray,  1789-1798," 
in  North  Carolina  Historical  Review,  V,  3  (July,  1928),  291-8. 
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melancholy  consideration,”  wrote  Humphreys,  “to  re¬ 
flect  that  a  whole  nation  must  sometimes  perish  for  the 
sins  of  one  man.”  They  sought  in  their  official  reports, 
to  make  it  appear  that  the  treaty  draft  proposed  on 
September  24  was  not  an  ultimatum  but  merely  a 
basis  for  discussion  and  that  McGillivray’s  desertion 
of  the  treaty  ground  made  it  impossible  to  make  a 
true  inquiry  into  the  validity  of  the  former  treaties. 
They  then  returned  to  Augusta  and  asked  Governor 
Walton  to  set  them  straight  on  these  treaties.  Walton 
replied  with  an  itemized  list  of  damages  caused  by  the 
Creeks  since  the  beginning  of  hostilities  including 
eighty-two  persons  killed,  thirty  white  and  one  hundred 
ten  negroes  taken  prisoner,  643  horses,  984  cattle  and 
387  hogs  taken  off  or  destroyed,  and  89  houses  burned. 
He  made  a  brief  and  weak  defense  of  the  treaties 
avoiding  any  mention  of  the  numbers  and  representa¬ 
tive  quality  of  the  Indians  present.  The  conduct  of 
the  Indians  at  the  treaty  of  Augusta  was  “voluntary” ; 
at  Galphinton  the  testimony  shows  “the  good  intentions 
of  the  State” ;  and  at  Shoulderbone  “no  unworthy  use 
was  made  of  the  force  which  was  sent  upon  the 
ground.”  The  federal  efforts  had  been  futile  from  the 
beginning  and  “even  the  new  commission  .  .  .  have 
been  treated  with  an  indifference  which  ought  not  to 
have  been  expected.”®® 

On  the  basis  of  this  and  other  Georgian  testimony 
the  federal  commissioners  reported  to  Knox  on  Novem¬ 
ber  17,  1789,  “After  the  most  accurate  investigation 
in  their  power  to  make,  after  consulting  the  best  docu¬ 
ments,  and  having  recourse  to  creditable  depositories, 
they  are  unable  to  discover  but  that  the  treaty  of 
Augusta  ...  of  Galphinton  .  . .  and  ...  of  Shoulderbone 
.  .  .  were  all  of  them  conducted  with  as  full  and  au¬ 
thorized  representatives,  with  as  much  substantial 
form,  and  apparent  good  faith  and  understanding  of 
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the  business,  as  Indian  treaties  have  usually  been  con¬ 
ducted,  or  perhaps  can  be,  where  one  of  the  contract¬ 
ing  parties  is  destitute  of  the  benefits  of  enlightened 
society.  .  .  .  The  lands  in  question  did  of  right  belong 
to  the  Lower  Creeks,  as  their  hunting  grounds;  have 
been  ceded  by  them  to  the  State  of  Georgia,  for  a 
valuable  consideration,  and  were  possessed  and  culti¬ 
vated  for  some  years,  without  any  claim  or  molestation 
by  any  part  of  the  Creek  nation.”  The  commissioners 
demanded  that  the  United  States  intervene  in  defense 
of  Georgia.  It  was  their  recommendation  “that  the 
arms  of  the  Union  should  be  called  forth  for  the  pro¬ 
tection  of  the  people  of  Georgia,  in  the  peaceable  and 
just  possession  of  their  lands;  and  in  case  the  Creeks 
shall  commit  further  hostilities  and  depredations  upon 
the  citizens  of  the  United  States,  that  the  Creek  nation 
ought  to  be  deemed  the  enemies  of  the  United  States 
and  punished  accordingly.”  And,  as  requested,  the 
commissioners  submitted  detailed  recommendations 
concerning  location  of  forts,  places  of  rendezvous,  lines 
of  march,  numbers  of  troops,  methods  of  raising  sup¬ 
plies,  for  both  defensive  and  offensive  operations.®* 
The  United  States  government  was  now  in  an  em¬ 
barrassing  position.  Their  commissioners  had  reported 
in  favor  of  intervention  and  Secretary  of  War,  Knox, 
had  endorsed  their  recommendation  in  his  report  to 
President  Washington  on  January  4,  1790.  Washing¬ 
ton  himself  viewed  the  situation  as  critical  and  sub¬ 
mitted  the  documents  to  both  houses  of  Congress  to 
enable  them,  as  he  said,  “to  form  a  judgment  of  the 
measures  which  the  case  may  require,”  But  strange 
are  the  ways  of  men.  After  all  the  wars  and  rumors  of 
wars,  events  suddenly  took  a  turn  in  the  spring  of  1790 
that  brought  a  compromise  satisfactory  to  the  Creeks 
and  a  cession  partially  satisfactory  to  Georgia.  The 
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story  has  been  so  well  told  by  Whitaker  that  there  is 
no  need  to  do  more  than  to  summarize  the  findings 
of  this  able  scholar.®^ 

There  was  one  group  of  tactics  that  the  Americans 
had  not  used  on  the  Creeks.  This  was  flattery  and 
bribery.  Commissioner  Humphreys  had  reported  after 
he  had  failed  to  win  over  McGillivray  that  “his  im¬ 
portance  and  pecuniary  emolument  are  the  objects 
which  will  altogether  influence  his  conduct.”  Apparent¬ 
ly  taking  his  cue  from  this  hint,  President  Washington 
consulted  with  Colonel  Marinus  Willett,  New  York 
Indian  fighter  and  diplomat,  and  got  the  Colonel  to 
consent  to  visit  the  Creek  country  and  try  to  “lure” 
McGillivray  to  New  York,  which  was  then  the  seat 
of  government.  Armed  with  a  letter  to  McGillivray 
from  Senator  Benjamin  Hawkins  suggesting  that  “the 
United  States  have  the  means  of  estimating  properly 
the  value  of  your  character,”  and  with  suggestions  that 
Georgia  might  restore  the  confiscated  estate  of  the 
Creek  chief’s  Tory  father,  Willett  set  out  from  New 
York  in  March  and  found  McGillivray  in  the  Creek 
country  on  April  13.  On  June  10  the  Creek  chief, 
to  the  great  consternation  of  his  Spanish  and  British 
backers,  set  out  for  New  York  with  Willett.  Arriving 
in  New  York  on  July  21  they  were  met  by  the  largest 
crowd  assembled  in  the  city  since  President  Washing¬ 
ton’s  arrival  in  1789  and  from  then  on  the  flattered 
chief  was  lionized  in  one  public  celebration  after 
another.  In  the  midst  of  the  entertainments  treaty 
negotiations  were  begun  and  a  treaty  draft  presented 
to  McGillivray  containing  secret  articles  granting  him 
the  title  of  brigadier  general  in  the  American  army 
with  a  pension  of  $1,200  a  year  and  promising  the 
Creek  nation  the  right  to  import  from  the  United  States 
free  of  duty  goods  to  the  value  of  $60,000  a  year  in 
case  of  war  between  Spain  and  any  other  power.  This 
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latter  provision  was  the  result  of  the  Nootka  Sound 
affair  then  imperilling  Anglo-Spanish  relations  and  had 
real  importance  to  the  Creeks  because  although  their 
lands  were  under  the  protection  of  Spain  their  trade 
was  carried  on  by  the  English  house  of  Panton,  Leslie 
and  Company  at  Pensacola.  In  the  public  treaty,  the 
cession  of  lands  between  the  St.  Marys  and  the  Ocmul- 
gee  made  at  Galphinton  and  confirmed  at  Shoulder- 
bone,  was  abandoned  in  return  for  the  Creeks’  giving 
up  the  Tugaloo  lands  ceded  at  Augusta  and  the  Oconee 
lands  ceded  at  Shoulderbone.  McGillivray  objected 
strongly  to  the  latter  cession  and  warned  that  the 
whole  treaty  might  not  be  ratified  by  the  Creek  nation 
on  account  of  it — a  warning  that  was  quite  justified 
by  subsequent  events.  The  Creeks  however  absolutely 
refused  to  let  the  Ocmulgee-St.  Marys  country  go  be¬ 
cause  it  included  some  of  their  most  valuable  winter 
hunting  ground.  President  Washington  felt  disposed 
to  let  it  go  because,  as  he  said,  it  was  reported  to  be 
“generally  barren,  sunken,  and  unfit  for  cultivation.” 
Moreover,  the  United  States  solemnly  guaranteed  the 
Creeks  the  remainder  of  their  lands  within  the  limits 
of  the  United  States.  And  the  Creeks  living  in  those 
same  limits  in  return  acknowledged  themselves  “to  be 
under  the  protection  of  the  United  States  of  America, 
and  no  other  Sovereign  whosoever.”  Finally  it  was 
provided  that  in  order  “that  the  Creek  nation  may  be 
led  to  a  greater  degree  of  civilization,  and  to  become 
herdsmen  and  cultivators,  instead  of  remaining  in  a 
state  of  hunters,  the  United  States  will,  from  time  to 
time,  furnish  gratuitously  the  said  nation  with  useful 
domestic  animals,  and  implements  of  husbandry.”** 

6S.  American  State  Papere,  Indian  Agairs,  I,  81 :  Whitaker,  '‘MeGilliTray, 
1789-1798,”  loe.  eit.,  298-299 :  Charles  J.  Kappler,  ed..  Indian  Affaire,  Lawe 
and  Treatiee  (WashinKton.  D.  C..  1903),  II,  19-22;  AnnaU  of  Congreee,  1 
ConK-.  2  Sees.,  1025 ;  "Journal  of  a  Treaty  held  in  1793,  with  the  Indian 
Tribes  Northwest  of  the  Ohio  by  Commissioners  of  the  United  States,"  in 
Massaekusetts  Historical  Society  CoUections  (3rd  Series),  V,  169-170;  Philip 
H.  Hamer,  “The  British  in  Canada  and  the  Southern  Indians,  1790-1794," 
East  Tennessee  Historical  Society  Publications,  II,  116  (1930)  ;  "Diary  of 
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On  August  7,  1790,  this  treaty  was  accepted  by  Mc- 
Gillivray  as  setting  up  a  permanent  boundary  between 
his  people  and  the  whites,  and,  if  ratified  by  his  nation, 
as  settling  forever  the  outstanding  problems  between 
the  two  races.  It  was  by  no  means  a  defeat  for  the 
Indians.  The  Creeks  now  had  two  protectors  instead 
of  one,  the  Spanish  and  the  Americans,  although  the 
Spanish-American  boundary  had  not  yet  been  agreed 
upon.  They  had  gotten  a  territorial  guarantee  from 
the  United  States  and  liberal  promises  concerning 
trade.  Indeed  if  Spanish  trade  failed  the  Americans 
were  bound  to  supply  the  Indians.  The  Creeks  might 
punish  white  settlers  on  their  lands  as  they  saw  fit 
and  hunting  by  whites  in  the  Indian  country  was  for¬ 
bidden.  Travellers  through  the  Creek  country  must 
take  passports  from  the  President  or  his  agent,  or 
from  a  state  governor,  or  from  the  commandant  of  the 
nearest  United  States  garrison.  In  spite  of  these  con¬ 
cessions,  however,  it  was  many  years  before  the  Creek 
nation  ratified  the  treaty  of  New  York.  But  that  is 
another  story. 
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PAPERS  RELATING  TO  THE  GEORGIA-FLORIDA  FRONTIER, 
1784-1800 

Edited  and  Translated  by  D.  C.  Corbitt 
III 

Vicente  Manuel  de  Zespedes  to  Gonzalo  Zamoranoi 
[Translation] 

In  reply  to  the  annexed  exposition  which  you  send  in  a  Letter 
of  the  28th  of  the  month  just  ending,  about  the  Contaduria  lacking 
information  on  the  contents  of  Panton’s  Memorial,  in  view  of 
the  Royal  Order  which  I  sent  to  you  on  August  31st  last,  expressive 
of  the  grace  with  which  His  Majesty  has  deigned  to  permit  the 
House  of  Panton,  Leslie  &  Co.  to  trade  in  British  goods  and 
merchandise,  which  are  the  best  adapted  to  the  desires  of  the 
Indians,  on  the  terms  they  solicited  in  the  Memorial  which  they 
presented,  and  which  I  sent  to  the  King,  I  should  manifest  to  you 
that  the  said  Memorial  (a  copy  of  which  I  shall  send  you  as  quickly 
as  possible)  specifies  no  duty  whatever;  but  in  this  respect  I,  as 
well  as  the  said  Company,  having  always  been  of  the  opinion 
that  six  per  cent  should  be  collected  on  the  value  of  the  goods 
imported  and  exported,  I  believe  that  you,  referring  to  the  in¬ 
formation  or  invoices  that  are  in  that  Contaduria  under  your 
charge,  of  the  goods  imported  by  the  said  company  up  to  now  or 
that  will  be  imported  in  the  future,  should  prepare,  on  the  terms 
that  seem  just  to  you,  a  statement  of  the  total  of  the  six  per  cent 
duty  in  order  that  it  may  be  discounted  from  the  debt  contracted 
by  the  Royal  treasury  with  the  said  House  for  goods  to  be  pre¬ 
sented  to  the  Indians^ — God  keep  Your  Grace  many  years.  St. 
Augustine,  Florida,  October  2,  1786 — Vicente  Manuel  de  Zespedes 
— Mr.  Gonzalo  Zamorano. 

A  copy  of  the  original  which  I  certify  to  be  sent  to  the 
Real  Tribunal  de  Cuentaa  in  Havana.  St.  Augustine,  Florida,  the 
twenty-fourth  of  November  of  one  thousand  eight  hundred  and 
four-«- 

Gonzalo  Zamorano. 


1.  A.  N.  de  C.,  Floridas,  les-  10,  no.  64. 

2.  When  the  Indian  Conirresa  met  in  Pensacola  in  1784  the  Spanish  officials 
were  oblised  to  buy  presents  on  credit  for  the  Indians  from  Panton's  com¬ 
pany.  The  proposal  here  is  to  let  the  6%  duty  go  toward  paying  the  debt. 
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Notice  op  Royal  Approval  op  the  Temporary  Trade  Concession 
Granted  by  Martin  Navarro  to  Panton,  Leslie  and  Company* 
[Translation] 

By  letters  from  Your  Lordship  of  December  23rd,  February 
12th  and  April  20th,  numbers  443,  464  and  488,  the  King  has 
been  informed  of  the  return  from  London  in  the  Frigates  “Maria” 
and  “Condesa  de  Galvez”  of  the  expeditions  permitted  to  Panton 
and  Mr.  James  Mather,  with  goods  for  the  Indian  trade,  whose 
arrival  assures  the  Commerce  with  those  nations  for  all  this  year; 
and  also  the  concession  made  by  Your  Lordship  and  that  Governor 
[of  Louisiana]  to  Panton  himself  and  to  Don  Josef  Ramon  de 
Urquijo  (the  first  Spaniard  who  has  presented  himself  for  en¬ 
gaging  in  that  Commerce),  the  Permits  for  that  trade  being  on 
the  terms  stated  in  the  Copies  that  accompanied  your  communi¬ 
cations.  Trusting  in  your  wisdom  and  that  of  that  Governor;  His 
Majesty  has  approved  for  the  present  the  Permits  mentioned,  but 
it  is  his  Royal  Will  that  in  the  future  neither  Your  Lordship  nor 
that  Governor  should  grant  a  permit  without  previously  consulting 
His  Majesty,  and  that  Your  Lordship  remit  a  punctual  account 
of  the  goods  necessary  for  the  Indian  Trade  and  presents,  in 
order  that  they  may  be  sent  opportunely  from  Spain.^  And  by 
order  of  His  Majesty,  I  notify  Your  Lordship  of  this  for  your 
guidance  and  fulfillment.  God  keep  Your  Lordship  many  years, 
San  Ildefonso,  August  16,  1787. 

Valdez 

The  Intendant  of  the  Province  of  Louisiana. 

Royal  Order  Stating  the  Duties  and  Privileges  of  Panton, 
Leslie  &  Company 
[Translation] 

Mr.  Estevan  Miro,  Governor  and  Intendant-General  of  these 
Provinces,  in  a  letter  of  the  10th  of  the  Present  month  tells  me 
the  following. 

In  a  Royal  Order  of  March  23rd  last  His  Excellency  Don 
Antonio  Valdes  says  the  following. —  The  King  being  informed 
of  that  which  Panton  and  Company  represented  to  him  from 
Apalache  through  our  Ambassador  in  London,  and  of  the  various 
Representations  made  by  the  Governor  of  Louisiana,  about  the 
importance  of  maintaining  an  equitable  Commerce  with  the  Indians 
of  that  Province  and  the  two  Floridas:  After  hearing  the  reports 

3.  A.  N.  de  C..  Floridas,  leg.  10,  no.  54. 

4.  The  Spanish  government  long  held  to  the  hope  that  the  Indian  trade  might 
be  carried  on  by  Spaniards  with  Spanish  goods,  but  Mather  withdrew  the  year 
following  this  order  and  his  concession  was  taken  over  by  Panton's  company, 
keeping  the  Indian  trade  in  British  bands.  See  the  next  paper. 
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considered  necessary,  and  in  conformity  with  the  opinion  of  the 
Council  of  State,  His  Majesty,  in  order  to  attain  the  said  objective 
and  in  order  that  the  Indians  may  be  given  the  Goods  and  Articles 
that  they  use  at  prices  as  low  or  lower  than  the  Americans  can 
sell  to  them,  has  seen  fit  to  exempt  and  relieve  Panton  from  the 
six  per  cent  import  and  export  duties  that  are  levied  on  the 
Articles  imported  for  that  commerce,  and  the  goods  shipped  from 
there,  the  following  rules  being  observed  in  order  to  impede  any 
abuse  that  may  originate  from  that  liberty. 

The  said  Company  may  not  carry  any  other  Goods  than  those 
that  are  indispensable  for  that  trade,  and  for  the  rigorous  ob¬ 
servance  of  this  the  respective  commandants  will  be  responsible, 
who  will  look  after  this  matter  with  the  care  that  it  merits. 

In  order  that  the  said  Panton  may  not  allege  ignorance,  he 
will  give  to  Governor  Estevan  Miro  a  list  of  the  Goods  and 
number  of  Articles  that  he  needs,  leaving  the  quantity  to  the  dis¬ 
cretion  of  Panton  provided  always  that  it  does  not  exceed  one 
Ship  per  year  for  Mobile,  and  another  for  Pensacola. 

The  prices  at  which  Panton  sells  must  be  those  established 
by  the  schedule  of  prices,  for  otherwise  the  Indians,  whose  interest 
the  King  watches  with  the  greatest  paternal  love,  will  never  be 
satisfied. 

Panton  must  not  be  allowed  to  use  the  Mississippi  for  his  trade, 
for  he  should  limit  himself  to  Mobile  and  Pensacola. 

Rum  and  Salt  must  be  taken  directly  from  Havana  with  the 
help  and  cooperation  of  Panton,  on  the  condition  that  the  Inter¬ 
ests  of  the  Indians  be  placed  uppermost  and  that  the  said  privilege 
be  not  abused. 

In  view  of  what  was  provided  for  in  the  said  Royal  Order, 
using  the  Reports  of  Mr.  William  Panton,  Your  Grace  will  make 
a  list  of  the  Goods  and  number  of  Articles  which  are  needed  for 
the  Trade  with  the  Talapuches,  sending  it  to  me  immediately  in 
order  that  I  may  give  the  proper  orders. 

Concerning  the  Rum  and  Salt  you  may  tell  Panton  that  he 
can  obtain  it  from  this  City  by  my  order  if  it  is  convenient  to  him, 
or  directly  from  Havana,  just  as  he  wishes. — God  keep  you  many 
years.  New  Orleans  etc. 

I  send  you  a  copy  for  your  information  and  that  of  those 
Royal  Officials,  and  being  informed  you  will  advise  me. — God 
keep  you  many  years,  Pensacola  July  24,  1789. 

Jacobo  Dubreuil.  Mr.  Gabriel  Manin  Pizarro. — A  Copy  of 
the  Original  which  is  filed  in  this  Contaduria  under  my  charge 
which  I  certify:  and  is  made  in  consequence  of  the  order  of  the 


5.  A  list  of  these  articles  is  quoted  below. 
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Intendant-General  of  the  Army  of  these  Provinces  the  twenty- 
sixth  Instant  which  the  Governor  Subdelegate  of  this  City  sent 
me  in  his  Letter  of  this  Date.  Pensacola,  May  twenty-ninth,  one 
thousand  seven  hundred  and  ninety-five, — Gabriel  Manin  Pizarro.® 

Copy  of  that  which  remains  in  the  archives  of  this  Secretariat 
of  the  Intendancy  in  the  correspondence  for  the  month  of  June 
one  thousand  seven  hundred  and  ninety-five  of  the  commandancy 
of  Pensacola,  which  I  certify  by  virtue  of  the  marginal  Decree 
of  the  Intendant  the  13th  of  the  Present  month  in  letter  No.  59, 
of  said  Commandancy;  in  New  Orleans  February  the  twentieth, 
one  thousand  seven  hundred  and  ninety-seven. 

Cayetano  Valdes. 

[Continued  in  the  September,  1937  iaaue'i 

SOME  CONFEDERATE  LETTERS:  ALABAMA,  GEORGIA, 
AND  TENNESSEE 

Contributed,  with  Notes,  by  Edmund  Cody  Burnett 

The  letters  which  follow,  all  pertaining  to  one  phase  or  another 
of  the  Southern  Confederacy,  are  culled  from  family  correspond¬ 
ence  in  the  possession  of  the  contributor.  The  first,  that  of  Colonel 
Washington  Toney,  casts  light  on  one  of  the  principal  ways  and 
means  by  which  the  Confederacy  sought  to  finance  the  contest, 
as  it  also  affords  evidence  of  the  spirit  that  animated  the  South 
at  the  moment  when  it  was  girding  itself  for  the  struggle.  Of  the 
states  that  were  to  constitute  the  Confederate  States  of  America, 
all  except  Tennessee  had  now  made  the  momentous  decision,  and 
Tennessee  would  cast  her  lot  with  the  South  just  one  week  later 
(June  24). 

The  second  letter,  written  from  East  Tennessee  only  a  few 
days  after  the  state  had  seceded,  gives  a  glimpse  of  what  was  to 
be  throughout  the  war  a  seething,  hissing,  island  of  unionism  in 
the  centre  of  the  Confederacy.  The  writer,  J.  M.  L.  Burnett, 
himself  a  Tennesseean,  though  briefly  a  resident  of  Georgia,  found 
himself  in  the  midst  of  friends  and  relatives  who  were  parting  one 
from  another  on  the  great  issue  of  the  day — families  sharply 
dividing,  son  from  father  and  brother  from  brother.  For  a  broad 
and  vivid  picture  of  that  volcano  in  eruption  (or  Hell,  if  you 
prefer),  called  East  Tennessee,  during  the  war  and  its  aftermath, 
one  must  read  the  recently  published  book  entitled  William  G. 
Brownlow,  Fighting  Parson  of  the  Southern  Highlands,  by  the 
editor  of  the  Quarterly. 

6.  A.  N.  de  C..  Floridas,  leg.  10.  no.  54.  A  similar  communication  was  sent  to 
the  Kovernor  of  East  Florida  but  it  is  omitted  here. 
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The  letter  of  M.  J,  Wellborn  brings  to  the  front  in  a  manner 
most  forcible  one  of  the  issues  then  gnawing  at  the  heart  of  the 
Confederacy,  no  less  a  question  in  fact  than  that  of  religious 
liberty.  The  restriction  on  the  teaching  of  negroes  to  read  and 
write  and  on  licensing  them  to  preach  was  not  originated  by  the 
war,  but  war  hysteria  had  greatly  aggravated  those  restrictions, 
not  in  Georgia  alone,  but  in  some  of  the  other  Southern  states  as 
well.  The  writer  of  that  letter  and  his  correspondent  doubtless 
had  their  parts  in  bringing  it  about  that  one  of  the  laws  that 
“laid  bonds  on  the  blessed  gospel”  was  shortly  afterward  repealed. 

The  letter  of  John  B.  Taylor,  written  in  the  declining  period 
of  the  Confederacy,  is  perhaps  symptomatic  of  the  fading  hopes 
in  the  South,  of  the  gloom  that  was  settling  down  upon  the  minds 
of  the  people.  Seeking  and  professing  to  discover  “good  reason  for 
encouragement,”  he  nevertheless  seems  to  find  refuge  only  in  the 
consolations  of  religion. 

The  last  letter  of  the  series,  belonging  to  the  period  when  the 
Confederate  forces  were  desperately  striving  to  hold  back  the 
Federal  invasion  of  Georgia  and  pertaining  particularly  to  service 
in  the  Confederate  hospital  at  Marietta,  is  perhaps  of  chief  interest 
for  its  bearing  upon  the  mode  whereby  communities,  even  remote 
from  the  area  of  actual  fighting,  were  endeavoring  to  furnish  their 
soldiers  at  the  front  and  in  the  hospitals  with  the  necessities  of  life. 

Colonel  Washington  Toneyi  to  Rev.  Edmund  Cody2 
Eufaula  Ala.  June  17th  1861 

Rev’d  Edmund  Cody 
Dear  Sir — 

I  was  disappointed  in  not  seeing  you  here  last  monday.  William^ 
told  me  he  saw  you  en  route,  for  home,  from  Spring  Hill.  I  hope 
you  will  soon  come  to  see  us. 


1.  Col.  Washington  Toney  (Sept.  1,  1812 — June  16,  1876)  was  a  native  of 
Greenville,  South  Carolina,  and  graduated  at  South  Caioiina  College  in 
1832.  Shortly  afterward  he  removed  to  (ieorgia.  read  law  in  Columbus 
and  was  admitted  to  the  bar,  but  never  practiced  his  profession.  On 
November  12,  1840,  he  was  married  to  Miss  Sarah  A.  Bass  of  Columbus. 
In  1845  he  removed  to  Henry  County,  Alabama,  where  he  lived  for 
eleven  years,  thence  (in  1866)  to  "Roseland,”  a  plantation  some  five 
miles  north  of  Eufaula,  where  he  made  his  home  the  remainder  of  his 
life.  An  enthusiastic  supporter  of  the  Grange  movement,  he  wrote  and 
lectured  in  its  interest  and  was  Past  Master  and  charter  member  of  the 
White  Church  Grange. 

The  plantation  in  Henry  County,  which  he  doubtless  still  retained, 
was  in  the  Franklin  community  and  adjoined  that  of  Edmund  Cody,  his 
corresimndent.  My  mother,  Henrietta  (Cody)  Burnett,  has  left  a  brief 
description  of  the  Toney  residence,  written  in  1858.  Of  the  seven 
children  of  Colonel  and  Mrs.  Toney  (William,  Sterling,  Janie,  Carrie, 
Tandy,  Clara,  and  Sara  A.)  the  youngest  became  (1882)  the  wife  of 
William  C.  Oates  (1836-1910),  colonel  of  the  fifteenth  Alabama  regiment, 
member  of  the  Alabama  House  of  Representatives  1870-1872,  member 
of  Congress  1881-1894,  governor  of  Alabama  1894-1896,  brigadier- 
general  in  the  Spanish-American  War,  and  author  of  The  War  betieeen  the 
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The  War  is  all  the  topic  hereabouts.  Lincoln  and  Scott  are 
marching — or  rather  concentrating  three  columns  of  20,000  men, 
each,  on  the  border,  to  march  on  Harpers  Ferry,  holding  a  Reserve 
of  80,000  men  to  move  forward  on  Richmond.  They  count, 
certainly,  on  taking  and  holding  Virginia  during  the  month  of 
July.  Scott  is  the  greatest  military  captain  alive,  and  is  backing 
up  all  his  forward  movements  with  a  solid  base  in  the  rear.  Our 
men  are  going  on  to  meet  the  impious  and  wicked  Invaders. 

With  this  War  before  us,  the  Confederate  Congress  has  called, 
by  law  or  resolution,  on  our  farmers  and  planters  at  home,  to 
furnish  the  Sinews  of  War — (money) — ^by  Selling  to  our  govern¬ 
ment,  portions  of  their  cotton  crops,  for  which  they  are  to  receive, 
in  payment  therefor.  Confederate  bonds  bearing  8  pr  ct  interest 
pr  annum,  and  treasury  Notes.  On  the  part  of  the  planters,  it 
will  not  be  a  gift  or  loan,  but  a  Sale  for  Government  bonds,  bearing 
Int.  and  treasury  notes,  like  any  other  Sale  for  Cash. 

These  bonds  and  treasury  notes  are  made  negotiable  by  law, 
so  as  to  pass  current  like  Bank  bills,  and  being  payable  and  re¬ 
ceivable  for  all  Government  dues,  taxes,  and  collections  of  all 
kinds,  they  will  be  the  Currency  of  the  Country,  jointly  with 
Bank  Bills  and  Coin.  The  Eufaula  merchants  and  the  people  will 
pass  and  receive  them  as  money.  In  fact  being  Government  post 
notes  bearing  Interest  they  will  constitute  a  better  currency  than 
the  bills  of  our  Southern  suspended  Banks. 

;  It  is  desired  that  the  planters  should  subscribe  now — that  is 
put  down  how  many  bales  out  of  their  crops,  or  what  part  thereof. 

Union  and  Confederacy,  .  .  .  viith  a  History  of  the  15th  Alabama  Regiment. 
(For  this  outline  of  the  life  of  Colonel  Toney  the  writer  is  indebted  to 
the  courtesy  of  his  grandson.  Captain  William  C.  Oates  of  Montgomery. 
Alabama.  There  is  a  tribute  to  Colonel  Toney,  together  with  a  sketch  of 
his  life,  in  Southern  Plantation,  July  22,  1786 — I,  436). 

2.  Rev.  Edmund  Cody  (1818>1864),  son  of  Barnett  and  Sinai  (McCormick) 
Cody,  was  bom  at  Blakely,  Georgia,  where  his  father,  a  native  of  Warren 
County.  Georgia,  long  resided.  He  was  for  a  time  a  student  in  Mercer 
University,  but  withdrew  prior  to  graduation  and  entered  the  ministry 
of  the  Baptist  church.  On  October  6,  1840,  be  was  married  to  Sarah 
Henderson,  daughter  of  William  and  Catherine  (Thornton)  Henderson,  of 
Clinton,  Georgia.  About  1850  father  and  son.  with  their  families,  re¬ 
moved  to  a  plantation  called  "Pleasant  Ridge,”  in  Henry  County, 
Alabama,  some  eight  or  nine  miles  from  Fort  Gaines.  The  town  of 
Franklin,  on  the  Alabama  side  of  the  Chattahoochee  river,  opposite 
Fort  Gaines,  was  the  post  office,  and  the  same  name  was  applied  to  the 
extensive  plantation  community.  In  1851  Edmund  Cody  is  recorded  as 
pastor  of  Baptist  churches  at  Yatta  Abba  and  Judson,  with  residence  at 
Abbeville  (American  Baptist  Register,  1852),  and  the  pastorate  of  the  latter 
church,  which  was  near  his  home  at  "Pleasant  Ridge,”  he  retained  until 
his  death.  With  several  members  of  his  family  who  bad  preceded  him 
in  death,  he  is  interred  in  the  Judson  churchyard. 

3.  Presumably  his  eldest  son.  William  Toney  enlisted  in  company  K, 
fifteenth  Alabama  regiment,  and  was  mortally  wounded  at  the  battle  of 
Cross  Keys,  June  8,  1862  (W.  C.  Oates,  War  between  Union  and  Con¬ 
federacy,  745).  “Willie  Toney  was  shot  in  the  leg.  I  think  he  will  have  his 
leg  taken  off”  (letter  of  Barnett  H.  Cody,  June  13,  1862,  in  the 
possession  of  the  writer). 
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they  will  Sell  for  Government  for  Gov’t  Bo7i(ls,  so  that  a  Report 
can  be  made  to  the  Congress  to  meet  the  17th  July,  in  Richmond, 
Va. 

The  general  rule  is  to  subscribe  one  half  the  cotton  crop, 
whilst  some  subscribe  2/3ds  and  others  the  Whole  of  their  cotton 
crops.  I  have  subscribed  one  half  of  my  crop — say  50  to  60  Bales 
to  the  Government  for  its  bonds,  Certain;  and  perhaps,  in  the  fall 
I  may  sell  the  whole  100  to  140  bales  to  the  Government.  I  expect 
to  do  the  latter. 

This  Cotton  fund,  if  our  Planters  promptly  do  their  duty,  will 
give  our  Confederate  Government,  say  2,000,000  bales  of  Cotton, 
which  at  10c,  will  furnish  $1,000,000  in  Gold  and  Silver  Coin, 
without  costing  our  people  one  cent,  for  we  get  Gov’t  Bonds  bear¬ 
ing  Int.  and  Treasury  Notes  bearing  Int.  which  will  pass  as  Cash. 

In  a  life  and  death  struggle  for  existence,  for  life,  liberty, 
property  and  country,  for  our  homes,  firesides  and  families,  for, 
if  we  get  whip’d  in  the  Contest,  all  unll  be  lost’  even  life  itself,  for 
our  people  will  meet  death  and  extinction  before  submission  to 
Lincolns  Military  Despotism — in  this  state  of  affairs  what  planter 
will  hold  back? 

Be  pleased  to  see  all  your  brother  planters  about  you,  explain 
this  matter  to  them,  enlist  them  in  this  their  earthly  Salvation, 
and  try  and  get  a  goodly  subscription  for  sales  of  cotton  for  Gov’t 
bonds.  Jno.  McNab  and  Mr.  E.  B.  Yonge  are  the  agents  at  Eufaula, 
and  Wm.  Mounts  and  Gen.  McAllister  at  Franklin  Ala.  to  receive 
subscriptions.  Every  farmer  and  planter  ought  to  subscribe  1/2, 
or  2/3ds  or  the  whole  of  his  cotton  crop  for  Sale  to  the  Govern¬ 
ment.  Armed  with  King  Cotton’s  Sceptre  the  Government  could 
command  England  and  France  and  muster  them  into  ranks  to  open 
the  blockade,  and  perhaps  fight  our  battles.  Shall  we,  planters, 
whose  all  depends  on  success  in  this  war,  withhold  the  means  of 
Victory  and  thereby  Commit  Suicide?^ 

4.  William  Mount  and  Company  were  merchants  in  Franklin  and  Fort 
Gaines.  Letters  from  the  seat  of  war  to  residents  of  the  Franklin  com¬ 
munity  were  often  directed  in  care  of  that  firm.  Amonfr  the  McAllisters 
of  Henry  County  it  has  not  been  found  possible  to  identify  ‘‘Genl.  Mc¬ 
Allister.”  Alex.  C.  McAllister  was  representative  from  the  county, 
1838-1839;  A.  J.  McAllister,  1841,  18S1;  and  AnRus  McAllister  was  state 
senator  1840-1842,  1847  (W.  Garrett,  Reminiseenees  of  Public  Men  in 

Alabama,  222,  752;  W.  Brewer,  Alabama:  Her  History,  Resources,  War 
Record,  and  l^blic  Men,  281). 

6.  For  an  account  of  the  Confederate  Produce  Loan,  of  which  the  ex- 
chanite  of  cotton  for  bonds  and  treasury  notes  was  a  feature,  see  J.  C. 
Schwab,  The  Confederate  States  of  America,  10-27.  Concerning  the  suspend^ 
banks  of  Alabama,  see  W.  L.  kerning.  Civil  War  and  Reconstruction  in 
Alabama,  162-168.  Incidentally  it  has  been  noted  that,  on  Jan.  16.  1863, 
James  A.  Farley,  “Agent  Produce  Loan  C.  S.  A.,”  appealed  to  subscri^rs 
to  the  loan  to  come  forward  and  make  payment  of  their  obligations 
(Montgomery  Daily  Advertiser).  In  the  summer  of  1864  the  same  James  A. 
Farley,  “Agent  Treasury  Department  C.  S.  A.,”  asked  for  subscriptions  to 
the  “Five  Hundred  Million  Loan"  (Montgomery  Daily  Advertiser,  June  SO, 
Aug.  6). 
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The  Charleston  Mercury  says  Lincoln  now  has  under  arms 
250,000  soldiers!  for  the  subjugation  of  the  South  I!  We  have  only 
40,000  Confederate  and  about  30,000  Virginia  troops  in  the  field 
in  Virginia,  and  20  to  30,000  on  the  Mississippi  River,  to  meet 
the  Cairo  forces. 

Unless  the  planters  act  with  sense,  patriotism,  promptness  and 
Vigor — we  may  be  all  lost. 

I  hope  you  may  be  able  to  get  quite  a  large  Subscription  of 
Sales  to  the  Confederate  Gove’t  before  the  4th  July.  Represent 
this  thing  to  the  people,  inform  them  that  it  is  a  Sale  for  Govt, 
bonds  and  Treasury  notes  bearing  interest,  and  not  a  loan,  and 
they  will  come  up  to  their  duty  and  save  their  Government  and 
themselves. 

We  have  had  no  rain  in  four  weeks  in  this  section,  and  of 
course  we  are  suffering  for  want  of  it.  Our  Oat  crops  are  heavy 
and  large — a  great  deal  saved  in  good  order. 

As  to  Beef  Cattle,  I  would  like  for  you  to  buy  the  lot  you 
spoke  of,  and  let  me  take  half  of  them.  You  could  contract  to 
have  yours  and  mine  both  delivered  at  our  homes  respectively. 
Beef  is  worth  here  in  our  Market  (Eufaula)  only  7cts.  pr  lb. 
net  wt.  cut  up  and  sold  at  retail.  A  little  while  back  it  was  9 
cts.,  all  round;  now  7  cts. — for  it  always  falls  as  the  summer 
comes  in,  owing  to  the  difficulty  of  keeping  it,  and  its  not  going 
well  with  Vegetables;  besides  so  many  has  gone  to  the  war  that 
the  hotels  buy  but  little.  The  Butchers  in  Eufaula  are  now  having 
good  beef  cattle  from  Florida  deliv'd  to  them  in  Eufaula  at  5  cts. 
pr  lb.  on  their  feet. 

I  was  very  sick  two  days  last  week,  but  am  getting  well  again. 
The  rest  of  my  family  enjoy  good  health.  We  would  be  happy  at 
any  time  to  receive  a  visit  from  you  and  your  family — try  and 
come  up  soon. 

Sarah  and  the  children  join  me  in  love  to  you  and  all  your 
family.  Remember  us  kindly — especially  to  Mrs.  Spann  and  family. 
Col.  McKay  and  family,^  and  other  friends  near  you  all  highly 
esteemed  by  us.  Let  me  hear  from  you  or  see  you  soon. 

Yours  sincerely 

W.  Toney. 


6.  The  Spanns  and  McKays,  residents  of  the  Franklin  community,  are 
frequently  referred  to  in  the  Cody  correspondence.  Mrs.  Spann  was 
probably  the  widow  of  Richard  C.  Spann,  who  was  state  senator  from 
Henry  County,  1837-1838.  The  first  name  of  Col.  McKay  has  not  been 
learned.  A  letter  from  Col.  William  C.  Oates  to  Mrs.  C.  F.  McKay,  as 
president  of  the  Soldiers’  Aid  Society,  Jan.  13.  1862  (acknowledging 

receipt  of  clothing,  etc.,  for  Company  G  of  the  16th  Alabama  regiment), 
is  in  possession  of  this  writer. 
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J.  M.  L.  Bubnett7  to  Edmund  Cody 

Jonesville  [Tennessee]  July  18th  V61 

Dear  Bro.  Cody 

Being  detained  a  full  week  in  getting  home,  and  having  been 
at  great  inconvenience  as  to  writing  material  owing  to  my  con¬ 
stant  “wanderings  up  and  down,”  I  have  not  written  you  at  an 
earlier  day.  Please  excuse,  and  accept  my  pledge  to  write  you 
punctually  once  a  week  from  this  day. 

Bro.  C.  I  assure  you  most  frankly,  I  have  not  enjoyed  one 
moment  of  real  pleasure,  since  I  arrived  in  E.  Ten.  Distrust  and 
hate  among  the  more  violent;  and  an  awful  sense  of  impending 
peril  among  the  reflecting  portion  of  the  people — these  are  the 
all  prevalent  feelings  here.  Not  a  single  community  in  which 
families  are  not  divided;  father  crying  long  live  the  Union,  and 
death  to  traitors — the  son  cheering,  “Liberty  and  the  South.” 
This,  too,  more  than  a  month  after  it  is  known  that  the  State 
has  seceded  by  a  majority  of  61,000.8  Rebellion  is  openly  avowed 
and  great  efforts  are  making  by  the  reckless  leaders,  to  precipitate 
the  people  into  armed  resistance  to  the  authority  of  the  State. 
I  am  doing  what  little  a  calm  and  rational  man  can  do,  to  soothe 
this  frantic  people.  But  one  might  as  well  crave  mercy  of  the 
tempest  and  the  maddened  sea,  as  to  ask  moderation  of  most  of 
them.  No  man  of  moderate  and  pacific  counsels  can  be  heard. 
Oh  I  I  am  disgusted  almost  with  poor  human  nature.  Our  ministers 
are  Southern,  almost  to  a  man.  Many  churches  will  not  hear  them. 
Some  brainless  Union  shrieker  must  be  imported,  who  will  pray  for 
“the  Government,"  and  rejoice  at  the  murder  of  Southern  men. 
Surely  bro.  C.  the  Devil  is  let  loose  on  earth,  and  right  here  is  the 
capital  of  his  empire.  I  am  gratified  to  find  nearly  all  my  own 


7.  Jesse  Hontreville  Lafayette  Burnett  (father  of  this  contributor)  was 
bom  near  Asheville,  North  Carolina,  ^pt.  14,  1829,  and  died  at  his 
home  at  Del  Rio,  Tennessee,  Aug.  1,  1883.  He  attended  Union  Univer¬ 
sity  at  Jackson.  Tennessee,  where  he  was  a  room-mate  as  well  as  a  class 
mate  of  the  late  Dr.  William  H.  Whitsitt.  but  withdrew  at  the  end  of  his 
junior  year.  For  the  past  year  or  two  he  had  resided  at  Fort  Gaines. 
Georgia,  and  on  January  27,  1861,  he  was  ordained  to  the  ministry  by 
the  Fort  Gaines  Baptist  church,  at  the  hands  of  a  presbytry  composed 
of  Adiel  Sherwood.  Thomas  B.  Slade,  Richard  Thornton,  and  Edmund 
Cody.  At  the  time  this  letter  was  written  he  was  on  a  visit  to  his  home 
in  Tennessee.  On  Dec.  26,  1861,  he  was  married  to  Henrietta  Sarah, 
daughter  of  Rev.  Eklmund  Cody  of  Franklin,  Alabama  (see  note  2,  ante). 
Four  years  later  he  resumed  his  residence  at  Del  Rio,  Tennessee. 

8.  The  figures  officially  reported  are:  108,899  for  separation,  47,233 
against  (War  of  the  Rebellion:  Official  Records  of  the  Union  and  Confederate 
Armiet,  ser.  IV,  vol.  I.  p.  901 ;  see  also  J.  W.  Patton.  Unionism  and  Recon¬ 
struction  in  Tennessee,  1860-1869,  p.  21).  The  detailed  vote  as  published  in 
Brotonlow’s  Knoxville  Whig,  June  29,  July  6.  July  13,  makes  the  majority 
for  separation  50.675.  Rossiter  Johnson,  Historg  of  the  War  of  Secession 
(p.  83),  says,  “A  majority  of  over  fifty  thousand  was  obtained  for 
secession.” 
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relatives  sound  and  true, 9  but  they  are  all  in  this  part  of  the 
county,  there  being  an  overbearing  majority  of  five  to  one  against 
them. 

Right  close  to  my  own  door,  but  a  few  days  ago,  the  “Home 
Guard”  drilled  under  the  Federal  Stars  and  Stripes.  The  con¬ 
stitution  or  written  pledge  of  these  companies,  especially  of  this, 
is  the  rankest  treason;  in  fact  it  pledges  the  whole  squad  to 
Lincoln. 

Dixie  is  parodied  or  metamorphosed  into  a  sprightly  abolition 
ode.  Viz. 

“Gen[eral]  Scott  is  the  very  man. 

To  sweep  the  traitors  from  the  land. 

I’m  glad  I’m  in  the  Union.”*® 

This  is  published  by  Brownlow  and  is  yet  sung  by  the  poor  dupes 
of  [Andrew]  Johnson  and  Nelson.** 

Present  me,  dear  bro.,  affectionately  to  each  member  of  your 
family.  Write  soon. 

I  am  yours 

in  Christ  Jesus 

_  J.  M.  L.  Burnett. 

9.  Nevertheless  some  members  of  his  own  family  (including  two  brothers 
and  a  brother-in-law)  espoused  the  Union  cause. 

10.  The  song  alluded  to  was  a  contribution  to  Brottmloir't  Knoxville  Whia 
and  was  published  in  the  issue  of  July  6.  1861  (the  author's  name  is  not 
mentioned).  The  song  is  entitled:  "'The  Union,  Constitution  and  I^ws” 
("Tune— Dixie”)  and  comprises  six  stanzas,  of  which  the  first  is: 

"The  Union,  Constitution  and  Laws, 

Wili  be  maintained,  for  just  is  the  cause; 

Fight  away,  fight  away,  fight  away  for  the  Union. 

Ohl  Winfieid  Scott  is  just  the  man. 

To  quell  the  traitors  of  this  land; 

Fight  away,  fight  away,  fight  away  for  the  Union.” 

The  chorus  varies  somewhat  with  each  stanza,  but  following  the  first 
stanza  it  runs: 

"I’m  glad  I  am  an  American ; 

Huzzah;  Huzzahl 

By  the  Stars  and  Stripes  I  take  my  stand. 

To  live  and  die  for  the  Union. 

Fight  away,  fight  away,  fight  away  for  the  Union, 

Fight  away,  fight  away,  fight  away  for  the  Union.” 

It  will  be  observed  that  the  lines  quoted  in  the  letter  vary  from  the 
text  in  the  Whiff;  but  this  writer  well  remembers  hearing,  years  later,  the 
refrain : 

"I’m  glad  I’m  in  the  Union.” 

The  Unionists  were  not  alone  in  concocting  a  variation  of  "Dixie.” 
Frank  Moore,  in  Rebdlion  Record,  vol.  V.  ("Poetry.”  etc.,  p.  9),  quotes 
the  following  from  the  New  York  Evenixff  Poet: 

“A  Tennessee  letter-writer  says:  You  would  be  both  amused  and  dis¬ 
gusted  to  hear  the  variations  of  ‘Dixie’  sung  by  secesh  women  in  this 
civilized  State.  I  send  you  a  ‘specimen-brick’: 

‘If  you’ll  go  with  me  to  the  devil’s  den. 

I’ll  show  you  the  bones  of  Lincoln’s  men. 

Look  away!  Look  awayl 
From  Lincoln’s  land. 

Away  down  South  in  Dixie’.” 

11.  T.  A.  R.  Nelson  of  Knoxville.  Concerning  the  part  taken  by  him  in  the 
East  ’Tennessee  rumpus,  see  Thomas  W.  Humes,  Loyal  Mountaineers  of 
Tennessee,  passim;  O  .P.  Temple,  Notable  Men  of  Tennessee,  166-181,  and 
East  Tennessee  and  the  Civil  War,  chs.  X,  XVI;  J.  W.  Patton,  op.  eit., 
passim;  P.  M.  Hamer.  Tennessee;  A  History, 
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M.  J.  Wellborn12  to  J.  M.  L.  Burnett 

Columbus,  Ga.  March  6,  1863. 

Rev,  Jessie  Burnet, 

Fort  Gaines,  Ga. 

My  dear  bro. 

For  your  late  letter  I  thank  you.  Were  an  excuse 
for  not  having  written  earlier  necessary,  the  one  rendered,  of 
course,  is  full.  And  since  I  was  ignorant  of  the  sickness  of  your 
wife  until  the  period  for  entering  into  your  sufferings  on  that 
account  was  passed,  I  can  only  join  in  thanks  to  God  for  her 
restoration. 

You  are  pleased  to  express  your  just  aversion  to  such  legis¬ 
lation  of  the  State  as  lays  bonds  on  the  blessed  Gospel  of  Christ 
and  to  ask  for  an  opinion  as  to  the  mode  in  which  you  can  most 
effectually  aid  in  bringing  about  its  repeal.  By  the  way,  just 
here,  have  you  seen  an  article  on  a  connected  subject  from 
President  Crawford  of  Mercer  University  published  in  the  Index 
about  a  month  ago?  He  has  dragged  up  a  clause  in  the  lately 
adopted  code  of  Ga.  by  which  it  is  declared  “unlawful”  (tho’ 
without  a  specified  penalty)  for  any  church  or  person  to  license  a 
slave  or  free  person  of  color  to  preach  the  Gospel  or  in  any  wise 
“officiate”  in  church.i®  While  this  is  legitimate  fruit  of  the  statute 


12.  Marshall  Johnson  Wellborn  (1808-1874)  was,  during  the  greater  part 
of  his  career,  a  practicing  lawyer  in  Columbus,  Georgia.  He  was  a 
member  of  the  Georgia  House  of  Representatives  1833-1834,  judge  of  the 
Superior  Court  of  (Georgia  i838-1842,  and  member  of  Congress  1849- 
1861.  When  about  fifty  years  of  age  he  united  with  the  Baptist  church, 
shortly  afterward  began  the  study  of  theology,  and  in  1864  was  ordained 
to  the  ministry.  IBiographieal  Directory  of  Conpreea;  Hiatory  of  the  Baptist 
DenominatUnt  in  Georgia,  compiled  for  the  Ckrietian  Index  (Atlanta,  1881), 
.IBS-STS ;  B.  D.  Ragsdale.  Story  of  Georgia  ’ Boli>tiata  (Atlanta,  1932),  254 
and  paaaim'i. 

13.  Following  is  the  section  of  the  code  relative  to  licensing  negroes  to 
preach;  “It  shall  be  unlawful  for  any  church,  society,  or  other  body, 
or  any  persons  to  grant  any  license  or  other  authority  to  any  slave  or 
free  person  of  color  to  preach,  or  exhort,  or  otherwise  officiate  in  church 
matters”  (Clark,  Cobb,  and  Irwin,  The  Code  of  the  State  of  Georgia,  1861, 
p.  267),  The  law  forbidding  the  teaching  of  negroes  to  read  or  write 
(statute  of  1829).  provides;  “If  any  person  shall  teach  any  slave,  negro, 
or  free  person  of  color,  to  read  or  write  either  written  or  printed 
characters,  or  shall  procure,  suffer,  or  permit  a  slave,  negro,  or  free 
person  of  color,  to  transact  business  for  him  in  writing,  such  person  so 
offending  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be 
punished  by  fine,  or  imprisonment  in  the  common  jail  of  the  county,  or 
both,  at  the  discretion  of  the  court”  (ibid.,  878).  Another  section  of  the 
Code  (p.  879)  forbade  selling  or  furnishing  books  to  negroes. 

As  indicated  farther  on  in  the  letter,  agitation  for  the  repeid  of  the 
latter  statute  had  been  begun  by  Baptists  in  the  preceding  year  but  had 
been  brought  to  a  halt  by  counter  protests  within  the  same  denoniination. 
In  a  communication  to  the  Christian  Index  of  June  17,  1862,  President  N. 
M.  Crawford  of  Mercer  University  called  attention  to  the  recent  ai>- 
pointment,  by  the  Cherokee  Baptist  Convention,  of  a  committee  to 
petition  the  legislature  for  the  repeal  of  the  statute,  which,  he  asserted, 
“for  a  generation  has  been  a  stigma  upon  our  state."  The  plea  in  behalf 
of  the  statute  had  been  that  “the  abolitionists  furnished  the  negro  with 
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denying  to  a  Christian  master  the  privilege  of  teaching  his  slave 
to  read  the  [blessed  Bible  erased]  Gospel,  it  exceeds  it,  if  possible, 
in  wickedness.  Thus  we  see  that  the  police  power  of  the  State 
has  arrogated  to  itself  a  power  over  religious  rights  which  on 


improper  reading”;  but  "the  reason  for  the  law,”  he  declared,  "weak  as 
it  was,  no  longer  exists.” 

Some  two  months  later  another  Baptist  Association  (the  Central), 
meeting  at  Madison,  August  23-25,  adopted  a  resolution  concurring  in 
the  action  of  the  Cherokee  Bajitist  Convention,  and  President  Crawford, 
speaking  before  that  association,  earnestly  advocated  the  repeal  of  the 
law,  declaring  that  it  was  “a  disgrace  to  our  civilization,  to  our  country, 
and  to  the  age  in  which  we  live.”  The  account  of  these  proceedings  in 
the  Christian  Index  (September  2.  1862)  continues: 

“By  special  request  of  the  Association.  Judge  M.  J.  Wellborn,  who, 
though  present,  was  not  a  delegate  nor  a  correspondent,  was  then  re¬ 
quested  to  give  his  views  on  the  subject.  And  in  a  short  address  of 
great  fervor  and  animation,  because  he  spoke  from  the  heart.  Brother 
W.  advocated  the  rei>eal  of  the  statute,  avowing,  that  if  he  must  retain 
slaves  at  such  a  price,  he  was  willing  to  let  them  ail  go.  It  is  im¬ 
possible  to  do  justice  to  his  impassioned  remarks,  and  so  we  refrain  from 
the  attempt.” 

In  the  next  issue  of  the  Index  (September  9)  the  editor  himself,  Samuel 
Boykin,  vigorously  denounces  the  law  and  pleads  fervently  for  its  repeal. 
As  for  “abolitionary  productions.”  he  says,  there  is  no  longer  need  to 
fear  them.  “Beecher  may  rant  and  Creely  may  rave,  but  save  an 
occasional  sheet,  none  of  their  insolent  and  anti-scriptual  utterances  will 
reach  our  people.”  There  is  however  a  "sense  of  obligation”  that  places 
the  matter  on  a  higher  plane.  “We  have  no  right  to  deny  such  a  large 
class  from  personal  perusal  of  the  Bible  ...  its  truths  intimately  con¬ 
cern  every  immortal  soul  on  earth ;  ...  In  the  eyes  of  our  enemies  and 
in  the  eyes  of  our  (lod,  we  stand  guilty  of  an  enormous  offense  against 
humanity,  against  the  eternal  interests  of  deathless  souls,  against  in¬ 
alienable  rights  of  i>erishing  fellow-beings.”  Finally  he  offers  the  watch¬ 
word:  “Fiat  justitia  ruat  coelum.” 

In  the  issue  of  the  Index  for  September  30  Wellborn,  in  a  long  article, 
elaborates  the  argument  for  reiieal.  “Shall  men  In  power,”  he  asks, 
“place  lock  and  key  on  the  Bible  by  public  law  f  If  to  one  group  or  class, 
then  why  not  to  others,  to  all?  .  .  .  Will  the  people  of  Georgia  longer 
assent  to  a  law  of  the  legislature  containing  such  an  extraordinary  and 
unwarranted  assumption  of  ecclesiastical  authority  ?”  In  conclusion  he 
declares:  “This  law  has  drawn  upon  the  institution  of  slavery  a  vast 
increase  of  the  censure  and  opposition  which  it  meets  in  the  non  slave¬ 
holding  world.  It  is  offensive  to  the  consciences  of  many  of  our  most 
worthy  citizens.  Few  feel  bound  by  it,  many  feel  bound  to  disobey  it, 
and  perhaps  no  one  ever  contemplated  a  prosecution  under  it.” 

By  this  time  however  that  “violence  of  individual  subscribers”  of 
which  Wellborn  speaks  in  his  letter  had  broken  out.  In  the  same  issue 
of  the  Index  a  correspondent,  signing  himself  “Baptist”  leaps  fiercely  at 
the  repealists.  “I  apprehend,”  he  says,  "you  will  find,  even  in  the  present 
day,  men  of  character  and  position  who  regard  the  law  as  wise  and 
just  and  who  will  maintain  Its  present  status.”  Another  correspondent, 
"Philemon,”  insists  that  the  law  be  allowed  to  stand.  He  would  only 
suggest  that  the  words  "Holy  Bible”  be  stricken,  and  that  there  be 
inserted  instead.  “The  New  York  Tribune  and  other  abolition  and  in¬ 
cendiary  publications.”  A  week  later  “Philemon”  returns  to  the  subject 
and  discusses  it  at  length.  In  the  first  place,  the  question  was  purely 
a  political  one.  In  the  second  place,  it  was  for  the  interest  of  both 
blacks  and  whites  that  the  law  be  continued  and  enforced,  for  the 
ability  of  the  slaves  to  read  would  cause  discontent  and  cravings  that 
could  not  be  satisfied.  Besides,  the  repeal  of  the  law  would  be  “utterly 
subversive  of  our  democratic  institutions.”  Then  he  prods  his  brethren 
with  this  question:  if  the  law  impedes  the  way  of  salvation  for  slaves, 
why  not  “go  in  the  other  direction  and  provide  all  the  means  necessary 
for  their  salvation?” 

Such  were  individual  protests  against  repeal.  Presently  however  there 
came  protests  from  organized  bodies.  In  the  issue  of  the  Index  of  October 
29,  for  instance,  is  a  resolution  of  the  Middle  Cherokee  Association 
adopted  unanimously,  calling  upon  the  Cherokee  Baptist  Convention  to 
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principle  leaves  every  soul  in  Georgia  at  its  mercy.  And  for  this 
every  voter  in  Georgia  is  in  a  degree  responsible.  If  Georgia 
Baptists  lie  down  under  it  in  mass,  I  thank  God  for  the  privilege 
of  constituting  an  exception. 


rescind  its  action  askinR  for  a  repeal  of  the  law,  on  the  ground  that  the 
petition  for  repeal  was  “premature,  unauthorized  and  uncalled  for.” 
In  support  of  the  resolution  it  was  argued:  "1st,  that  the  action  of  the 
Convention  was  based  on  the  falacy  that  the  slave  could  not  be  in¬ 
structed  in  the  truths  of  the  Bible  without  being  taught  to  read  it  him¬ 
self:  and  2nd,  that  such  repeal  defeated  the  efficiency  of  the  patrol  law.” 

It  has  not  been  discovered  whether  either  of  these  correspondents 
took  further  steps  at  this  time  to  obtain  the  repeal  of  the  law  which 
they  both  found  so  obnoxious;  but,  as  the  writer  of  the  letter  points 
out.  an  attack  had  already  been  begun  on  the  section  of  the  code  relative 
to  licensing  negroes  to  preach.  The  article  of  President  Crawford  of 
Mercer  University,  alluded  to  by  Wellborn  as  having  appeared  in  the 
Index  "about  a  month  ago,”  was  in  the  issue  of  February  16.  1863.  In  the 
course  of  his  argument  in  behalf  of  the  repeal  of  that  provision  of  the 
code.  Dr.  Crawford  points  to  two  notable  and  highly  esteemed  negro 
preachers,  Andrew  Marshall  of  Savannah  and  Joseph  Walker  of  Augusta. 
If  such  men  should  now  arise,  they  would  fall  under  the  ban  of  the 
code.  Some  mistakes,  he  said,  had  been  made  in  licensing  negro 
preachers;  but  mistakes  had  also  been  made  in  the  licensing  of  white 
preachers — "the  latter  the  more  grievous.”  He  further  points  to  the 
"singular  omission”  of  creating  a  crime  without  fixing  a  penalty. 

Whether  or  not  the  Crawford  article  gave  the  necessary  impetus  to 
the  movement  for  repeal  of  the  objectionable  section  of  the  code,  such 
a  movement  was  soon  under  way.  A  petition  to  that  end.  drawn  by  Rev. 
H.  H.  Tucker  and  signed  by  him.  Dr.  Crawford,  and  twenty-five  other 
"members  of  Baptist  churches  and  citizens  of  Georgia,”  was  shortly 
afterward  forwarded  to  the  legislature  (History  of  the  Baptist  Denomination, 
compiled  for  the  Christian  Index,  264-268).  Nor  were  the  Methodists  at 
all  laggard  in  adding  their  force  to  the  movement.  On  the  26th  of 
March,  at  the  "Fast  Day  Exercises”  held  at  Milledgeville  by  proclama¬ 
tion  of  the  governor.  Bishop  George  Foster  Pierce  of  the  Methodist 
Episcopal  Church,  South,  preached  a  sermon  in  which,  as  reported  in 
the  Christian  Index  of  April  6.  he  “demanded  of  the  legislature  of  the  state 
the  repeal  of  all  laws  In  conflict  with  the  letter  or  the  spirit  of  the 
scriptures.”  In  particular  he  spoke  “with  solemn  warning  and  eloquent 
denunciation  against  those  abominable  infidel  enactments  of  the  legis¬ 
lature  by  which  the  Christian  minister  is  forbidden,  under  pains  and 
penalties,  to  teach  his  slaves  to  read  the  precious  word  of  God.”  "His 
language  upon  this  subject.”  says  the  editor,  "I  endorse  with  my  whole 
heart, — ‘If  slavery  cannot  bear  the  light,  let  the  institution  perish.’  He 
might  have  added,  as  equally  and  if  possible  more  worthy  of  denunci¬ 
ation,  that  high-handed  infringement  upon  the  rights  of  the  churches, 
and  audacious  insult  to  the  free  and  sovereign  grace  by  which  God  calls 
whom  he  will  to  the  sacred  office  of  ministry,  the  legislative  prohibition 
of  churches  and  all  others,  against  licensing  any  slave  or  free  t>erson 
of  color  to  preach,  exhort,  or  otherwise  officiate  in  public.”  The  editor 
concludes  his  account  of  the  bishop's  sermon  with  this  remark:  "His 
teachings  in  regard  to  the  moral  rights  of  the  slave  to  read  the  Bible 
provoked.  I  am  sorry  to  say,  no  small  spirit  of  controversy  among  the 
members  of  the  legislature.” 

The  several  protests  against  the  prohibition  nevertheless  soon  bore 
fruit;  for.  by  an  act  "assented  to  April  18th,  1863,”  that  section  of  the 
code  was  repealed.  Section  II.  of  the  repealing  act  reads:  "And  that  the 
law  In  reference  to  licensing  slaves  and  free  persons  of  color  to  preach, 
existing  before  the  adoption  of  the  Code,  is  hereby  reenacted”  (Acts  the 
General  Assembly  of  the  State  of  Georgia  .  .  .  November  and  December, 
186t;  also  Extra  Session  of  1883,  p.  137).  The  reenacted  law  (cited  as  of 
December  23.  1833)  prescribed  that  “No  person  of  color,  whether  free 
or  slave,  shall  be  allowed  to  preach  to,  exhort  or  join  in  any  religious 
exercise,  with  any  persons  of  color,  either  free  or  slave,  there  being 
more  than  seven  persons  of  color  present,”  without  first  obtaining  a 
license,  the  mode  and  conditions  of  the  iicense  being  definitely  set  forth 
(T.  R.  R.  Cobb.  A  Digest  of  the  Statute  Laua  of  the  State  of  Georgia  tn 
Force  prior  to  the  Session  of  the  General  Assembly  of  1851,  pp.  lOOb-lOOfi). 


I 

I 


198 


Notes  and  Documents 


But  how  are  you  to  reveal  your  opposition?  you  enquire.  My 
good  brother,  you  are  an  older  and  I  doubt  not  a  more  enlightened 
Christian  than  myself.i^  Let  us  agree  to  confess  our  lack  of 
wisdom  and  ask  God  for  it.  O  that  He  would  tear  every  idol  from 
the  hearts  of  his  disciples  and  the  people!  Well  may  we  all  com¬ 
plain  of  coldness  and  spiritual  destitution.  Behold  with  what 
alacrity  and  concord  we  rush  to  the  defence  of  our  earthly  inter¬ 
ests!  Behold  how  divided  and  indifferent  when  the  honor  of  God 
and  his  Gospel  is  concerned!  But  you  refer  to  newspapers  as 
channels  of  correspondence  with  the  public  mind.  The  Index  you 
do  not  take  and  you  suppose  the  matter  in  hand  not  desired  by 
the  Banner.15  Both  the  Banner  and  Index  favoured  our  views  on 
this  subject  last  spring  and  summer  and  both  were  in  some  degree 
driven  off  by  the  violence  of  individual  subscribers.  Our  people 
are  divided  ( ! ) ,  the  Georgia  Synod  last  winter  concurred  with 
those  bodies  of  our  denomination  who  go  for  the  repeal  of  the 
act  discussed  in  my  poor  paper  sent  you,  and  our  Methodist 
brethren  do  nothing  so  far  as  I  learn.  And  our  religious  papers 
all  timid,  I  think,  in  respect  of  allowing  any  thing  in  their  columns 
not  in  direct  and  avowed  support  of  the  slaveholder’s  dominion 
in  its  broadest  sense  over  his  slave.  “Now  is  not  the  time  to 
bring  the  institution  from  its  abuses  on  to  scriptural  ground,  but 
to  defend  and  strengthen  it’’  chimes  in  with  popular  views,  of 
course,  and  it  remains  to  be  seen  whether  there  is  faith  and 
courage  and  disinterestedness  enough  in  the  land  to  redress  these 
abuses  over  which  you  and  I  are  grieving.  To  advise  you  to  write, 
would  be  perhaps  to  substitute  a  worse  for  a  better  counsellor. 
Without  flattery,  with  your  power  to  perceive  and  express  truth, 
with  your  educational  advantages,  I  should  deem  you  capable  of 
coming  quite  up  to  the  very  humble  standard  of  composition 
prevalent  among  most  of  us  who  do  venture  into  print  (denomi¬ 
national).  My  communications  I  endeavour  to  make  plain,  pointed 
and  short;  and  on  review  of  them  sometimes  bum  them,  even 
after  printed,  in  an  effort  to  get  rid  of  the  recollection  of  them. 

14.  The  language  is  of  course  to  be  taken  literally,  meaning  that  his 
corresimndent,  although  younger  in  years,  was  an  older  Christian  than 
himseif. 

16.  This  was  doubtless  The  Baptiit  Banner,  published  every  Saturday  at 
Augusta,  Georgia,  James  Nathan  E3ls,  Ekiitor,  A.  C.  Dayton,  Correspond¬ 
ing  Eiditor.  Only  a  single  issue  of  the  paper  has  however  been  dis¬ 
covered,  that  of  March  25,  1865  (vol.  VI,  no.  10),  which  is  in  the 
Library  of  Congress.  The  American  Bibliographical  Stxiety’s  Union  List 
of  Serialt  contains  no  mention  of  The  Baptiet  ^nner  published  at  Augusta. 
It  does  however  list  The  Landmark  Banner  and  Cherokee  Baptiat,  estab¬ 
lished  in  1859  at  Rome,  Georgia,  but  later  removed  to  Atlanta,  where  it 
continued  until  1861  (see  also  History  of  the  Baptist  Denomination,  219, 
where  It  is  characterized  as  "a  lively  and  spicy  sheet”). 
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But  what  a  saviour  have  not  we?  One  touched  with  the  feeling 
of  our  infirmities.  If  we  will  only  love  Him  who  first  loved  us — 
He  who  is  “altogether  lovely,”  we  who  in  no  wise  are  so,  then  all 
things  shall  work  together  for  our  good.  And  shall  we  not  honor 
Hia  Gospel?  God  give  us  grace  and  strength  to  do  so  though  men 
and  devils  clamor.  You  lament  your  own  coldness.  My  dear 
brother,  it  appears  to  me  that  my  life  is  one  of  unbroken  back¬ 
sliding.  Let  us  confess  our  faults  to  one  another  and  pray  for 
one  another  that  we  may  be  healed.  May  the  Lord  Most  High 
bless,  comfort,  and  guide  you — you  and  yours. 

Fraternally, 

M.  J.  Wellborn. 

NB.  As  a  Ga.  Baptist,  you  need  the  Index,  do  you  not? 
Preachers  are  poorly  paid  and  I  owe  them  a  great  debt.  The 
Index  especially  I  sometimes  help.  Will  you  allow  me  at  my  own 
proper  charge  to  order  it  to  you?  Do  you  propose  to  attend  our 
approaching  State  Convention,  at  Griffin,  on  the  4  Saturday  in 
next  month?  It  will  be  doubtless  not  without  its  interest,  and  by 
Macon  easily  accessible  to  you.  I  shall  be  glad  at  all  times  to 
hear  from  you.  Remember  me  to  your  brother,*®  Dr.  Paulin*’ 
and  wife,  and  other  brethren. 

John  B.  Taylor*®  to  J.  M.  L.  Burnett 

Office  of  Quartermaster  General  of  Ala. 

Montgomery  February  23th  1864 

Dear  Bro  Burnett 

If  you  had  not  asked  for  a  long  letter  from  me,  I  might  have 
written  you  before,  but  I  have  been  so  driven  and  pressed  that  it 
has  been  almost  impossible  for  me  to  find  time  for  anything  but 
the  work  in  which  I  was  engaged.  The  employment  of  an  additional 
Clerk  has  releived  me  from  the  drudgery  of  copying  and  gives 
me  more  time  than  I  have  had. 


16.  Benjamin  Franklin  Burnett  (April  14,  1826 — March  10,  1884),  lonit 
a  resident  of  Fort  Gaines.  He  was  a  member  of  the  Georsia  secession 
convention  and  voted  for  the  act  of  separation. 

17.  Dr.  Lewis  PaulUn  (Sept.  11,  1821 — Jan.  22,  1878),  a  native  of  Bridse- 
ton.  New  Jersey,  but  for  many  years  a  resident  of  Fort  Gaines. 

18.  John  B.  Taylor,  at  this  time  an  assistant  in  the  office  of  the  quarter¬ 
master  general  of  Alabama,  had  previously  been  private  secretary  to 
Governor  John  Gill  Shorter  of  Alabama  (see,  for  instance,  Montgomery 
Daily  Advertiser,  July  21,  1863).  He  was  superintendent  of  public  instruc¬ 
tion  of  Alabama  1866-1866.  On  the  approach  of  the  Federal  troops  in  April. 
1865,  he  was  entrusted,  as  state  agent,  with  the  removal  of  the  archives  from 
Montgomery  (Thomas  M.  Owen,  in  Am.  Hist.  Assoc.,  Annual  Report,  1904, 
pp.  498-494,  511 :  T.  M.  Owen,  History  of  Alabama  and  Dictionary  of 
Alabama  Biography,  I,  520 ;  IV,  1650 ;  W.  Brewer,  Alabama,  106) . 
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You  ask  my  opinion  of  matters  and  seem  to  need  some  hope 
and  encouragement.  Outside  of  the  army  I  must  admit  I  see  but 
little  and  yet  from  time  to  time  light  seems  to  break  out  of  the 
darkness  and  I  am  far  from  despairing.  I  feel  confident  that  the 
Tax  Bill,  the  Military  Bill,  and  the  Currency  Bill  will  tend  largely 
to  the  strength  of  the  Government  and  the  stability  of  the 

currency.i9 

But  when  I  look  at  the  spirit  of  the  people  outside  of  the  army, 
indolent  and  apathetic  under  all  appeals  to  their  pride  and 
patriotism,  reckless  in  extravagance  and  dissipation,  plunged  into 
speculation  and  devoured  by  avarice,  I  confess  there  is  much  room 
for  despondency.  The  Holy  Spirit  seems  to  have  passed  by  the 
home  population  and  given  it  over  to  hardness  and  reprobacy  and 
poured  its  grace  and  healing  upon  the  army.  There  a  blessing 
seems  to  rest — and  the  Sabbath  day  observances  by  our  distinguish¬ 
ed  generals  cheer  the  hearts  and  lead  to  brighter  hope.  I  cannot 
believe  that  the  God,  who  pours  His  Spirit  in  unstinted  measure 
upon  our  gallant  soldiers,  has  in  reserve  for  them  the  miseries 
of  subjugation. 

When  I  reflect  too  upon  the  history  of  the  revolution  of  the 
United  States  and  see  how  God  led  them  on  to  Independence,  I 
am  reminded  that  at  the  very  close  of  that  revolution,  infidelity 
was  widely  diffused  in  the  army  and  among  the  people  and  that 
its  pernicious  seeds  were  scattered  broadcast  upon  the  return  of 
peace.  The  Church  of  God  has  in  my  oponion  but  entered  upon  its 
trials,  and  its  severest  visitation  will  come  when  temporal  blessings 
induced  by  peace  shall  again  be  ours. 

The  moral  aspect  of  our  case  is  dark,  but  in  the  study  of  God’s 
dealings  with  His  Church  may  we  not  behold  the  bow  of  promise 
in  the  clouds?  I  do  not  trust  to  the  doctrine  that  “a  righteous 
cause  must  prosper.”  On  the  contrary  many  such  causes  (in  the 
world’s  estimation)  have  gone  down  in  darkness  and  blood.  But 
I  know  God  will  purge  his  church  and  will  save  the  remnant  even 
as  by  fire.  If  this  be  the  case  may  we  not  then  rejoice  that  we 
are  called  to  suffer?  For  righteousness’  sake  can  we  not  endure? 
If  in  pruning  the  dead  wood  the  tree  is  shorn  of  its  lofty  height  and 
fair  proportions,  is  it  not  better  for  the  “dead  wood”  cut  away? 
Oh!  if  through  all  this  evil,  and  bloodshed  and  misery  and  wo, 

19.  The  act  of  the  Confederate  government  “to  fund,  tax  and  limit  the 
currency”  and  also  the  military  bill  were  printed  in  the  Montgomery 
Daily  Mail  Feb.  28,  1864  (the  day  this  letter  was  written).  For  a  discussion 
of  these  measures  see  J.  C.  Schwab.  The  Confederate  Statee  of  America, 
chs.  VIII.  X.  and  XIII. 
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the  Church  shall  put  on  her  unspotted  garments,  and  the  robes  of 
Zion  become  more  beautiful,  even  in  the  midst  of  tears  we  may 
rejoice. 

But  in  the  physical  movements,  I  see  good  reason  for  en¬ 
couragement.  The  enemy  is  now  retreating  baffled  in  his  attempt 
on  Mobile  by  land,  with  Forrest  and  Lee  hovering  upon  his  flanks. 
The  enlistments  of  the  Yankee  army  to  a  large  extent  expire 
during  this  year;  our  government  is  awaking  to  the  exigencies  of 
the  crisis  and  our  Generals  are  carefully  measuring  the  task  be¬ 
fore  them.  The  events  of  the  present  year  must  be  momentous 
and  1  still  trust  that  the  God  “who  hears  and  answers  prayer” 
will  bless  us. 

If  I  had  known  in  time  that  Bro  Cody’s^o  funeral  was  to  take 
place  on  the  first  Sunday  in  this  month  I  would  have  been  down — 
but  I  learned  it  too  late.  Genl  Green^i  has  promised  me  leave  of 
absence  next  week  and  I  will  probably  leave  here  on  Thursday 
so  as  to  be  with  you  Friday  night  or  Saturday.  I  shall  miss  his 
Genial  face  and  Christian  heart,  but  dark  and  inscrutable  as  are 
the  ways  of  God,  we  know  his  doings  are  all  wise. 

I  have  been  so  often  called  off  since  I  sat  down  to  write  to 
you  that  I  know  not  what  connection  there  is  in  what  I  have 
written. 

Mrs.  Hopkins  has  just  called  with  her  bright,  beaming  smile, 
intent  on  the  comfort  of  the  soldier,  and  I  confess  I  gather  en¬ 
couragement  from  her  hopefulness.  After  three  years  service  in 
the  Hospitals  at  Richmond,  she  is  now  a  refugee  from  Mobile. 

Present  my  kindest  regards  to  Mother  Cody,22  your  wife,  sister 
McGarity28  and  the  children. 

Your  brother  in  Christ 

Jno.  B.  Taylor 

20.  Rev.  Edmund  Cody.  See  note  2,  ante. 

21.  General  Duff  C.  Green,  quartermaster  general  of  Alabama. 

22.  Mrs.  Sinai  (McCormick)  Cody,  mother  of  Eklmund  Cody. 

23.  Fransinia  (Ck>dy)  McGarity,  eldest  daughter  of  Edmund  and  Sarah 
Cody  and  wife  of  Dr.  A.  E.  McGarity.  a  surgeon  in  the  (^nfederate 
service.  Numerous  letters  from  Dr.  McGarity  are  in  the  possession  of  this 
commentator.  A  letter  from  him  to  his  wife  bearing  the  same  date  as  this 
letter  (Feb.  23,  1864),  was  written  from  the  headquarters  of  the  44th 
Georgia  regiment. 
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J.  M.  L.  BURNEnPT  TO  HIS  WIFE 

Marietta  June  24th  1864. 

Dear  Henrietta 

I  arrived  here  yesterday  before  noon,  all  safe  minus  a  small 
box  which  disappeared  at  the  depot  at  Fort  Gaines  the  first  night.^^ 

I  found  it  extremely  difficult  to  bring  on  the  supplies  as  the  road 
agents  will  show  no  favors  to  free  freight.  I  worked  myself  down 
to  get  them  here.  Quite  a  heavy  fight  occurred  the  day  before  I 
reached  here  and  I  found  awaiting  me  a  heavy  evening’s  work, 
and  a  spectacle  to  make  the  heart  sick.  More  than  one  thousand 
brave  men  mangled  in  every  conceivable  form  lay  in  the  hospital 
ward  and  scattered  on  the  ground  awaiting  our  attentions.  At 
midnight  we  had  sent  the  last  man  down  the  rail  road  to  Atlanta. 
Our  loss  was  much  heavier  than  the  papers  represent — and  so  far 
as  I  can  ascertain  no  advantage  gained. 

I  went  out  this  morning  to  the  front  and  listened  for  some 
time  to  the  skirmish  and  artillery  firing.  The  fighting  in  this  way 
goes  on  daily.  Yesterday  evening  it  sounded  so  much  like  a  real 
battle  that  old  campaigners  in  the  rear  were  deceived  by  it.  The 
artillery  shook  the  hills  and  the  musketry  was  continuous  for 
several  hours — and  they  call  this  a  skirmish! 

We  want  here  more  provisions  of  a  certain  kind — Flour  butter 
and  ham  mainly  and  then  coffee,  even  substitute.  No  more  jars 
ought  to  be  sent.  Syrup  etc.  ought  to  be  put  up  in  kegs  or 
barrells.  Bread  brought  here  from  our  place  moulds  in  a  few 
days.  Ours  is  not  spoiled  but  much  damaged  in  taste.  Our  best 
method  is  to  exchange  flour  with  the  bakers  for  bread. 

I  found  some  Tennessee  friends  wounded  and  heard  of  some 
killed  in  the  fight  of  22nd  and  of  others  in  the  lines  safe  at  last 
accounts.  Tell  Tommie  and  Evy26  their  cousin  was  not  killed  and 
is  a  Major. 26 

I  feared  yesterday  and  last  night  that  I  would  fail  being 
quite  prostrated  and  threatened  with  dissenterry,  but  am  now 
much  refreshed  after  some  rest  and  a  dinner  of  soup  and  crackers. 

We  are  in  a  state  of  preparation  [to]  leave  here  at  an  hours 
notice.  We  will  doubtless  fall  back  to  Atlanta  soon — how  soon  I 

24.  He  had  gone  up  from  Franklin,  Alabama,  to  serve  in  the  Confederate 
hospital  at  Marietta  and  to  convey  supplies  from  the  Soldiers'  Aid 
Society  of  Franklin. 

25.  Children  by  his  first  wife.  As  "grown-ups”  they  were  Dr.  Charles 
Thomas  Barnett  (Nov.  9,  1856-March  23,  1926),  of  Newport,  'Tennessee, 
and  Evelyn  Eliza  Burnett  (Oct.  22.  1858 — Sept.  5.  1935),  wife  of 
George  W.  Stovall  of  Hawkinsville,  Ala. 

26.  Major  James  Thomas  Huff  (June  3,  1839— -Sept.  24,  1919)  of  the 
60th  North  Carolina  regiment,  though  a  resident  of  Tennessee.  See 
War  of  the  RebdlUm,  ser.  1,  vol.  20,  pp.  819-820 ;  vol.  38,  part  III,  p.  672 ; 
vol.  45.  pp.  665,  801. 
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can  not  tell.  The  army  is  fighting  every  day  and  will  probably 
fight  its  way  back  to  Atlanta  before  a  great  while.  I  may  not 
write  you  from  this  place  again  but  will  do  so  as  soon  as  possible 
after  falling  back,  if  we  must  do  that  disagreeable  thing.27 

Dear  Henrietta,  I  feel  a  great  anxiety  about  you.  I  daily  pray 
for  God’s  blessing  upon  you  and  the  children.  I  hope  you  may  be 
cheerful  and  contented  and  have  that  care  of  your  health  which 
you  know  I  would  suggest  if  I  were  present. 

Tomorrow  if  we  do  not  move  I  will  write  to  Col.  Morrises 
and  report  particulars  [of]  my  operations  and  the  wants  of  the 
society. 

Be  assured  of  the  sincere  love  of  your  husband. 

Jesse. 


27.  Although  my  father  served  in  the  hospitals  in  Atlanta  for  several 
weeks,  no  letters  from  him  relating  to  that  service  appear  to  have 
survived.  It  may  however  be  permissible  to  mention  (although  with 
some  slight  modiflcation  of  language)  one  incident  of  that  service  as 
related  by  my  father.  On  one  side  of  the  hospital  ward,  propped  up 
against  the  wall,  was  a  wounded  Confederate  soldier,  his  skull  crushed, 
his  brains  actually  hanging  out.  On  the  other  side  was  a  wounded  Union 
soldier  who  frequently  rent  the  air  with  shrieks.  The  wounded  Rebel 
was  thought  to  ^  too  far  gone  to  be  even  conscious  of  his  surroundings, 
but  suddenly  he  called  across  the  ward  to  his  late  antagonist:  "Yank, 
blankety  blank  you,  shut  up  your  dash  blank  mouth.  You  are  not  hurt 
half  as  bad  as  you  think  you  are." 

28.  The  first  name  of  Col.  Morris  has  not  been  learned,  although  he  is 
often  mentioned  in  the  family  correspondence.  He  was  a  resident  of 
the  Franklin  community  and  was  probably  the  father  of  lieutenant  C. 
V.  Morris  and  private  James  R.  Morris,  both  of  C!ompany  G.  fifteenth 
Alabama  regiment  (William  C.  Oates,  War  between  the  Union  and  Com- 
fe^raey,  with  a  History  of  the  Fifteenth  Alabama  Regiment,  678,  696). 
C.  V.  Morris  (probably  the  lieutenant)  was  clerk  of  the  Judson  Baptist 
Association  in  1859  iAmerican  Baptist  Almanac,  1861,  p.  36). 
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CONFEDERATE  NECROLOGY 
Obituary 

[Six  lines  of  poetry  omitted  here.] 

From  the  jewelled  chain  of  friendship,  each  day  some  gem  is 
taken,  the  Aeolian  strains  of  some  lyre  to  which  we  have  been 
want  to  listen  is  hushed  forever.  Each  day  the  Angel  of  Death 
visits  some  sunny  home,  and  hearts  once  joyous  and  bouyant,  are 
left  sad  and  sorrowing. 

Since  our  struggle  for  national  independence,  many  a  brave, 
patriotic  man  has  fallen  on  the  battle-field,  or  sickened  and  died 
far  away  from  home  and  loved  ones  but  among  them  all  we  knew 
no  better,  noble  man  than  Chauncey  Robbins,  of  Louisville,  Ga., 
belonging  to  the  38th  Georgia  Regiment,  who  recently  died  near 
Richmond  with  Typhoid  Pneumonia. 

Seldom  is  it  the  sad  duty  of  friendship  to  chronicle  the  death 
of  one  more  lamented  than  the  subject  of  this  notice,  for  he  was 
universally  beloved  and  respected  in  the  village  in  which  he  resided. 
Few  while  living,  have  had  warmer,  truer  friends,  and  dying  have 
left  behind  them  so  painful  a  void.  In  life’s  great  drama,  he  acted 
well  his  part — a  devoted  son,  a  kind  master,  a  warm  and  sincere 
friend,  and  a  true  patriot,  for  situated  as  he  was,  nothing  but 
innate  nobility  and  love  of  country  could  have  induced  him  to 
leave  his  aged  mother  for  the  field  of  bloodshed  and  carnage. 
While  upon  the  eve  of  leaving  Savannah  (having  been  ordered  to 
Virginia)  he  writes  to  that  loved  mother:  “I  leave  the  soil  of  my 
native  state  with  much  reluctance,  but  hope  the  same  great  and 
good  Being  who  has  hitherto  shielded  and  protected  me  from  harm, 
may  still  hold  my  destinies  for  good  in  the  ‘hollow  of  his  hand,’  and 
permit  me  to  return  once  more  in  life  and  health  to  the  loved 
ones  at  home.  My  dear  Mother,  war  is  a  great  calamity,  and 
causes  much  woe  and  anguish  throughout  the  land.  Many  a  Rachel 
in  this  once  happy  land,  will  weep  bitter  tears  and  will  not  be 
comforted  because  her  children  are  not.  May  God  avert  this 
calamity  from  you  is  my  earnest  desire.”  Yet  he  is  gone,  gone 
to  that  “bourne  from  which  no  traveler  returns,”  and  his  mother, 
relatives  and  friends,  are  left  to  weep  bitter  tears  of  anguish. 
He  died  in  the  vigor  of  manhood,  while  life  to  him  was  brightest 
and  freest  from  sorrow  and  disappointment.  He  died  among 
strangers,  with  no  fond  mother  or  loved  sister  to  soothe  his  last 
moments  with  kind  and  gentle  words,  or  imprint  a  farewell  kiss 
upon  his  pallid  lips;  but  he  died  in  a  just  and  noble  cause,  and 
with  the  rest  of  our  brave  Southern  boys,  who  have  fallen  victims 
to  Northern  usurpation  and  fanaticism  will  be  crowned  with  a 
wreath  of  immortality. 
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Tis  hard  to  realize  that  he  is  dead,  that  one  so  useful,  so 
loved  and  highly  gifted  with  rare  intellectual  endowments,  and 
every  noble  quality  of  heart,  should  be  so  soon,  so  suddenly  be 
summoned  to  the  spirit  land.  But  while  there  is  weeping  on  earth 
for  the  lost,  and  bowing  in  grief,  we  should  remember  that  a  new 
harp  has  been  strung,  and  a  new  song  been  given  to  “the  breezes 
that  float  o’er  the  garden  of  Heaven,”  and  though  there  is  a 
mourning  on  earth,  there  is 

“Rejoicing  and  praise  ’mid  the  sanctified  hosts. 

For  a  spirit  in  Paradise  found. 

Soldier,  rest!  Thy  warfar’s  o’er. 

Sleep  the  sleep  that  knows  no  breaking; 

Dream  of  battlefields  no  more. 

Days  of  toil,  no  nights  of  waking. 

No  rude  sound  shall  reach  thine  ear. 

Of  armour’s  clang  or  war-steed  champing.” 

J****. 

Weekly  Chronicle  &  Sentinel  (Augusta,  Ga.),  July  22,  1862. 


MINUTES  OF  MEETINGS  OF  THE  BOARD  OF  CURATORS, 
GEORGIA  HISTORICAL  SOCIETY 

Savannah,  Ga.,  January  22,  1937. 
Pursuant  to  call  of  the  President,  a  meeting  of  the  Board  of 
Curators  of  Georgia  Historical  Society  was  held  at  26  Bryan 
Street,  East,  at  12:00  o’clock,  noon,  to-day. 

Present:  Mr.  T.  M.  Cunningham,  President,  presiding, 
Judge  A.  B.  Lovett,  Vice-President, 

Mr.  Leopold  Adler, 

Mrs.  Craig  Barrow, 

Dr.  C.  A.  Linn, 

Mr.  F.  S.  Mackall, 

Miss  Ola  M.  Wyeth, 
and 

Chas.  F.  Groves,  Secretary. 

Absent:  Mr.  Leonard  L.  Mackall,  Vice-President, 

Mr.  J.  Randolph  Anderson, 

Mr.  Richard  M.  Charlton, 

Judge  A.  R.  MacDonell, 

Mrs.  Gordon  Saussy. 

Reading  and  Confirmation  of  Minutes 
The  minutes  of  the  meetings  of  January  21st  and  February 
12th,  1936,  were  read  and  confirmed. 
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Finances  —  Membership 

The  Secretary-Treasurer  submitted  an  informal  report  as  to 
the  finances  and  membership. 

Gifts 

Mr.  F.  S.  Mackall  presented  to  the  Society,  on  behalf  of  Mrs. 
Claudia  McAlpin  Whitney  a  document  covering  the  grant  of  land 
of  the  Hermitage  Plantation,  accompanied  by  seal  of  King  George 
III  originally  affixed  to  the  instrument,  and  also  the  Warrant 
dated  September  6,  1769. 

These  were  accepted  with  appreciation,  and  the  Secretary  was 
instructed  to  convey  the  thanks  of  the  Board  of  Curators  to  Mrs. 
Whitney  for  her  thoughtfulness  and  generosity. 

The  gift  of  two  duelling  pistols  by  Mrs.  Elizabeth  W.  Comer, 
was  referred  to,  as  was,  also. 

The  request  of  Mrs.  B.  F.  Bullard,  that  the  Confederate  flag 
which  she  had  presented  to  the  Society  be  displayed  on  the  birth¬ 
days  of  Lee,  Jackson  and  Davis,  and  also  on  Confederate  Memorial 
Day. 

Report  of  Miss  Ola  M.  Wyeth,  Librarian 

Miss  Ola  M.  Wyeth,  as  Librarian  of  the  Georgia  Historical 
Society  read  to  the  meeting  a  report  of  the  activities  of  the  year. 

Reference  having  been  made  to  the  temporary  agreement 
which  expires  February  1,  1937,  as  to  the  operation  of  Hodgson 
Hall  in  connection  with  the  Savannah  Public  Library,  it  was 
unanimously  voted  to  continue  the  agreement  in  affect  to  February 
1,  1938. 

Miss  Wyeth’s  report  deals  also  with  the  subject  of  endeavoring 
to  enlist  the  interest  of  the  General  Elducation  Board  in  sending 
us  an  expert  to  survey  the  Georgia  Historical  Society  collection, 
with  the  idea  of  a  possible  grant  for  cataloging  it.  The  meeting 
expressed  its  approval,  and  the  subject  was  placed  in  the  hands 
of  Mr.  Cunningham  and  Miss  Wyeth  for  attention. 

Mrs.  Gordon  Saussy,  Curator:  Resignation 

The  President  read  a  letter  from  Mrs.  Gordon  Saussy,  whose 
term  expires  at  the  annual  meeting  to  be  held  in  February,  in 
which  she  tendered  her  resignation  as  a  Curator.  It  was  accepted 
with  regret. 

Ninety-eighth  Annual  Meeting 

Attention  was  drawn  to  the  fact  that  February  12th  falls  on 
Friday,  and  that  under  the  provisions  of  the  Constitution  the 
annual  meeting  shall  be  held  on  the  following  Monday,  Tuesday, 
Wednesday  or  Thursday.  It  was  unanimously  voted  to  hold  the 
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Ninety-eighth  Annual  Meeting  at  Hodgson  Hall,  at  8:00  P.  M., 
Wednesday,  February  17,  1937.  A  set  program  was  not  announced, 
but  the  President  stated  he  would  endeavor  to  make  arrangements 
for  one  or  two  brief  addresses. 

Mr.  Cunningham  made  it  known  that  he  would  not  stand  for 
re-election  as  President,  and  suggested  the  procedure  for  facili¬ 
tating  nominations  of  five  Curators  to  be  elected  in  February  to 
succeed  the  following,  whose  terms  will  expire: 

Mr.  Richard  M.  Charlton, 

Dr.  E.  M.  Coulter, 

Mr.  F.  S.  Mackall, 

Mrs.  Gordon  Saussy, 

Miss  Ola  M.  Wyeth. 

Mr.  F.  S.  Mackall  stated  that  he  did  not  wish  his  name  pre¬ 
sented  for  re-election,  and  Mrs.  Gordon  Saussy  has  just  resigned 
as  a  Curator. 

Nominating  Committee 

The  meeting  elected  a  Nominating  Committee,  composed  of 
Mr.  F.  S.  Mackall,  Chairman,  Dr.  C.  A.  Linn,  Dr.  V.  M.  Bassett, 
Mrs.  Craig  Barrow,  and  Mrs.  F.  B.  Screven,  whose  duty  it  shall 
be  to  submit  to  the  Ninety-eighth  Annual  Meeting  of  the  Society 
the  names  of  five  Curators  to  be  elected  thereat. 

Adjourned. 

Chas.  F.  Groves, 

Secretary. 

Savannah,  Ga.,  February  19,  1937. 

A  meeting  of  the  Curators  of  Georgia  Historical  Society  was 
held  in  the  office  of  Mr.  T.  M.  Cunningham  on  Friday,  February 
19,  1937,  at  which  a  quorum  was  present. 

Mr.  Cunningham  presided. 

Election  of  Officers 

The  following  officers  were  elected,  to  serve  during  the  ensuing 
year  and  until  the  election  and  qualification  of  their  successors: 
President  ....  Leonard  L.  Mackall 

Vice-President  ...  Archibald  B.  Lovett 

Vice-President  -  -  Alexander  R.  MacDonell 

Secretary-Treasurer  -  -  Charles  F.  Groves 

Librarian  ....  Miss  Ola  M.  Wyeth 

Editor  .....  E.  Merton  Coulter 
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Standing  Committees 

It  was  announced  that  the  Standing  Committees  serving  for 
the  year  just  closed  would  continue  in  office  for  the  present. 
Adjourned. 

Chas.  F.  Groves, 

Secretary. 


WHO’S  WHO 

Dr.  E.  C.  Burnett,  A.  B.,  A.  M.,  Ph.  D.  (Brown  University), 
bom  in  Alabama,  is  a  member  of  the  Division  of  Historical  Re¬ 
search,  Carnegie  Institution  of  Washington. 

Professor  D.  C.  Corbitt  is  a  member  of  the  faculty  of  Candler 
College,  Puentes  Grandes,  Havana,  Cuba. 

Professor  Randolph  C.  Downes  teaches  in  the  department  of 
social  science  in  Centenary  Junior  College,  in  Hackettstown,  New 
Jersey. 

The  third  part  of  the  late  Professor  Phillips’  work  on  the 
South  appears  in  this  issue. 


BOOK  REVIEWS 


Scientific  Interests  in  the  Old  South.  By  Thomas  Cary  Johnson, 
Jr.,  Associate  Professor  of  History  in  the  University  of  Virginia. 
(New  York:  D.  Appleton-Century  Company,  1936.  Pp.  viii,  217. 
$2.50.) 

The  typical  "Southern  gentleman"  of  ante-bellum  days  is 
depicted  as  living  lazily  in  a  wide-porched,  white-columned  house, 
with  hundreds  of  negro  slaves  laboring  in  his  fleecy  cotton  fields. 
He  drank  mint  juleps,  egg-nogs,  and  heavier  liquor.  His  only 
intellectual  interests  (if  he  had  any)  were  the  constitutionality 
of  State  Rights,  Biblical  justification  of  chattel  slavery,  erudition 
in  the  Latin  authors,  local  politics  and  criminal  law.  If  he  went 
to  college,  he  studied  chiefly  the  classical  languages  and  ancient 
history ;  he  filled  his  orations  and  political  speeches  with  references 
to  Hebrew,  Greek,  and  Roman  civilization. 

Dr.  Thomas  Cary  Johnson,  Jr.,  in  this  volume,  has  made 
laborious  examinations  of  old  newspapers,  magazines,  school 
catalogs,  letters,  biographies,  publications  of  local  groups;  and  he 
thus  summarized  his  finding:  That  the  colleges  of  the  South,  even 
the  "female  academies,"  gave  much  attention  to  the  sciences,  so 
that  teachers  of  Greek  and  Latin  actually  bemoaned  the  neglect 
of  the  classics;  that  Southern  intellectual  leaders  gloried  in  the 
South’s  scientific  progress,  organized  local  clubs  and  museums, 
even  corresponded  with  such  leaders  as  Darwin  and  Lyell;  that 
these  scientists  of  the  Cotton  Kingdom  enjoyed  themselves  hugely, 
even  though  they  founded  no  institutions  which  withstood  the 
Calamity  of  the  ’Sixties. 

Dr.  Johnson  has  strongly  argued  his  case,  indeed  like  a  lawyer 
blinded  to  the  other  side.  In  the  first  chapter,  entitled  “In  College 
Halls,"  he  analyzes  the  catalogs,  curricula,  faculties,  and  activities 
of  the  Southern  colleges  to  show  a  scientific  interest  and  training 
exceeding  that  of  the  Northern  schools.  He  quotes  extensively 
(ctVco  page  5)  from  Coulter’s  College  Life  in  the  Old  South,  to 
show  that  many  historians,  even  Dr.  Coulter  himself,  have  exag¬ 
gerated  the  importance  of  classicism  and  ignored  the  popularity 
of  the  sciences.  Even  in  college  oratory,  where  classicism  was 
rampant,  there  were  many  scientific  and  philosophical  speeches. 
Perhaps  Dr.  Johnson  argues  too  dogmatically,  for  he  disdains  too 
completely  the  other  side.  I  personally  have  seen  a  few  of  these 
tattered,  brown  catalogs;  and  they  contained  "much  Greek  and 
more  Latin,"  it  seems  to  me. 
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All  over  the  South,  “even  among  the  people,”  science  held 
sway,  as  attested  by  the  popularity  of  lecturers  (even  Professor 
Louis  Agassiz,  of  Harvard ) ;  by  the  flourishing  of  local  study 
clubs;  the  written  reports  of  anuiteur  biologists,  mineralogists, 
and  their  ilk.  A  chapter  each  is  given  to  Charleston  and  New 
Orleans,  towns  typical  of  the  lazy  South;  but  teeming,  as  Dr. 
Johnson  finds  them,  with  local  scientists  who  worked  permanently 
enough  to  leave  a  record  of  their  activities. 

Nor  does  the  author  depend  upon  the  mere  bulk  of  his  refer¬ 
ences  and  foot-notes  for  proof  of  the  South’s  interests.  Many 
explorers  or  lecturers  spoke  highly  of  this  barren  land.  Several 
hypotheses  were  anticipated  (at  least,  in  a  veiled  way),  both 
Darwin’s  theory  of  evolution  and  Pasteur’s  germ  theory.  In  1806, 
John  Linnaeus  Edward  Whitridge  Shecut,  in  his  Flora  Caro- 
linaensw,  writes,  “Some  say  animalculae  are  the  causes  of  such 
diseases”;  he  felt  that  syphilis  and  tuberculosis  were  contagious, 
a  belief  far  in  advance  of  current  medical  opinion.  In  1848  Dr. 
A.  B.  Williams  of  Charleston  said,  “I  think  that  the  cause  of 
yellow  fever  is  some  minute  material  germ,  capable  of  repro¬ 
ducing  itself  when  given  off  from  the  human  body  suffering  from 
this  disease.” 

In  addition  to  his  comments  on  the  University,  Dr.  Johnson 
refers  to  many  Georgians:  Dr.  Alvan  Wentworth  Chapman;  James 
Hamilton  Couper,  who  studied  fossils  and  entertained  savants  on 
his  plantation  near  Savannah;  John  Darby,  who  wrote  several 
articles  on  natural  history  in  Georgia  while  teaching  in  Macon; 
the  Le  Contes,  who  were  to  leave  the  University  to  find  fame  in 
California;  and  sixteen  others  of  less  importance. 

Although  the  adherents  of  classicism  still  have  the  stronger 
argument.  Dr.  Johnson  has  argued  skillfully;  and  no  new  inter¬ 
pretation  of  the  South  “befo’  the  War”  can  ignore  his  findings. 

WiLUAM  Tate, 

University  of  Georgia. 

A  History  of  Emory  University.  By  Henry  Morton  Bullock. 
(Nashville:  Parthenon  Press,  1936.  Pp.  391.  Illustrations.  $3.00.) 

Professor  Bullock  has  here  compressed  within  the  scope  of  a 
handy  volume  the  long  and  honorable  history  of  one  of  the 
principal  educational  institutions  of  the  South.  Emory  College, 
now  Emory  University,  grew  out  of  a  manual  labor  school  estab¬ 
lished  in  1834  on  the  outskirts  of  Covington,  Georgia.  The  college 
charter  was  granted  in  1836  and  two  years  later  classes  were 
started.  In  the  midst  of  the  Civil  War  the  institution  was  forced 
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to  close  its  doors  largely  because  its  students  had  left  for  the  war, 
and  it  did  not  reopen  again  until  1866.  In  1915  a  vast  change 
and  growth  overtook  the  school  when  it  was  made  a  branch  of 
Emory  University  and  was  moved  to  Atlanta. 

Most  of  the  book  is  concerned  with  the  old  school  at  Oxford 
where  its  historic  work  was  done;  with  its  excellent  equipment 
in  its  new  location  the  present  University  looks  to  the  future  for 
a  record  which  will  appear  a  hundred  years  from  now  as  solid 
and  substantial  as  old  Emory’s  has  appeared  during  the  past 
hundred.  Great  names  adorn  the  roll  of  Emory  as  alumni,  as 
presidents  of  the  institution,  and  as  professors.  Of  much  wider 
significance  than  Emory  are  the  names  of  such  men  as  Ignatius 
Few,  Alexander  Means,  A.  B.  Longstreet,  L.  Q.  C.  Lamar,  Atticus 
G.  Haygood,  the  Candlers,  and  many  others  who  labored  in  and 
for  Emory. 

Professor  Bullock  has  carried  on  his  investigations  and  pre¬ 
sented  his  findings  according  to  the  best  historical  standards.  He 
has  searched  official  minutes,  newspapers,  pamphlets,  books,  and 
whatever  other  sources  might  administer  to  his  wants;  he  has 
written  in  a  clear  straightforward  style;  and  he  has  included 
the  many  activities  and  interests  that  made  the  life  of  Emory. 
The  book  is  therefore  as  interesting  as  old  Emory  itself;  the 
school  stands  before  the  reader  in  this  book.  The  first  twelve 
chapters,  consisting  of  an  account  of  old  Emory  at  Oxford,  were 
presented  to  Yale  University  as  a  dissertation.  This  volume  is  a 
worthy  peer  of  the  lengthening  line  of  histories  of  American 
colleges  and  universities  which  of  late  have  begun  to  appear. 

Cherokee  Messenger.  By  Althea  Bass.  (Norman,  Okla.:  Uni¬ 
versity  of  Oklahoma  Press,  1936.  Pp.  348.  Illustrations.  $3.00.) 

The  name  of  Samuel  Worcester  is  best  known  in  history  on 
account  of  the  famous  Supreme  Court  decision  in  the  case  of 
Worcester  vs.  Georgia.  But  Worcester  did  much  more  than  lend 
his  name  to  this  decision,  as  Althea  Bass  shows  in  these  pages. 
In  1825,  light  of  heart  with  a  newly-married  wife  he  set  out  by 
horse  and  buggy  from  his  home  in  Massachusetts  to  his  held  of 
labor  among  the  Cherokees  in  Georgia.  He  came  as  a  missionary 
of  the  American  Board  of  Commissioners  for  Foreign  Missions  and 
he  remained  a  faithful  employee  of  this  board  until  his  death  in 
1859.  It  was  not  so  much  as  a  teacher  of  religion  to  the  Cherokees 
as  a  printer  of  the  Indian  language  for  them  that  Worcester 
assumes  importance.  He  took  up  the  Cherokee  alphabet  invented 
by  Sequoyah  and  acted  as  printer  for  the  Cherokee  Phoenix  and  for 
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many  other  publications — estimated  at  a  total  of  more  than  thirteen 
million  “talking  leaves.”  There  could  be  little  wonder  at  him  re¬ 
ceiving  the  name  of  Messenger, 

Working  among  the  Cherokees  he  could  not  help  but  take  a 
course  friendly  to  them  in  their  troubles  with  Georgia,  and  thereby 
he  came  into  conflict  with  the  authorities  of  a  state  which  felt 
that  its  sovereignty  should  not  be  denied  to  an  important  part  of 
its  area.  Any  solution  was  bound  to  be  troublesome.  To  expect 
Georgia  to  give  up  to  the  Indians  a  third  of  her  area  was  too 
much  to  ask  of  human  nature,  especially  since  all  of  the 
Northern  states  had  successfully  got  rid  of  practically  all  of  their 
Indian  population.  Worcester  defied  Georgia,  and  for  this  he  was 
imprisoned  in  the  penitentiary  at  Milledgeville  until  he  was 
pardoned.  He  followed  the  Cherokees  to  their  new  home  beyond 
the  Mississippi — in  fact  he  preceded  most  of  them — and  labored 
faithfully  among  them  to  the  end. 

Mrs.  Bass  has  written  an  interesting  biography  of  this  man 
and  his  family,  and  she  has  written  with  authority  for  she  had 
full  use  of  the  manuscript  collection  of  the  American  Board  of 
Commissioners  at  Cambridge,  Mass.  This  volume  is  the  twelfth 
in  the  Civilization  of  the  American  Indian  Series  published  by 
the  University  of  Oklahoma  Press.  It  is  a  worthy  addition. 

The  Early  Days  of  Christian  Socialism  in  America.  By  James 
Dombrowski.  (New  York:  Columbia  University  Press,  1936.  Pp. 
X,  208.  $2.50.) 

This  is  an  excellent  study  of  a  little  known  and  less  ap¬ 
preciated  side  of  American  social  consciousness.  By  the  early 
1870s  there  was  growing  up  among  a  few  people  a  feeling  that 
the  true  meaning  of  Christianity  was  being  missed  by  the  churches. 
They  took  literally  Christ’s  teachings  as  to  the  proper  use  and 
distribution  of  property,  and  some  of  the  bolder  ones,  ministers 
as  well  as  others,  set  about  a  program  of  communism — that  is  a 
common  use  of  the  earth’s  material  blessings.  Stephen  Colwell 
swung  into  such  thinking  even  before  the  Civil  War,  to  be  followed 
later  by  such  well  known  figures  as  Henry  George,  Richard  T. 
Ely,  Henry  Demarest  Lloyd,  W.  D.  P.  Bliss,  and  George  D.  Herron 
well-known  in  the  Woodrow  Wilson  era  in  national  politics. 

The  most  ambitious  attempt  to  translate  this  program  into 
action  was  made  in  1896,  in  Georgia,  at  a  place  near  Columbus, 
which  was  given  the  name  Commonwealth.  This  movement  was 
not  of  Georgia — Georgia  merely  afforded  for  a  price  a  few  thou¬ 
sand  acres  of  worn-out  plantation  area,  which  the  dreamers  from 
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the  North  attempted  to  make  blossom  as  the  rose.  Between  350 
and  400  people  came  to  this  colony  before  the  whole  project 
died  of  its  own  weight  after  four  years  of  life.  Though  short-lived, 
it  attracted  the  attention  of  communists  from  the  comers  of  the 
earth.  Tolstoy  in  Russia  watched  it  closely,  Jane  Addams  visited 
it,  Edward  Everett  Hale  offered  $300  to  build  a  cottage  there, 
and  Luther  Burbank  sent  fruits  and  shrubs  from  California.  It 
would  have  added  considerable  interest  if  Mr.  Dowbrowski  had 
informed  his  readers  how  the  state  of  Georgia  reacted  toward  this 
practical  effort  at  communism. 

This  book  is  well-written  and  gives  evidence  on  all  sides  of 
being  written  with  authority. 

William  Holmes  MeGuffey  and  his  Readers.  By  Harvey  C. 
Minnich,  LL.  D.,  D.  E.  D.  Dean  Emeritus,  Miami  University. 
Curator  of  the  McGuffey  Museum.  (New  York:  American  Book 
Company,  1936.  Pp.  xii,  203.) 

Old  Favorites  from  the  MeGuffey  Readers.  Edited  by  Harvey 
C.  Minnich.  (New  York:  American  Book  Company,  1936.  Pp. 
xiv,  482.) 

The  appearance  of  these  two  companion  volumes  will  gladden 
the  hearts  not  only  of  those  who  grew  up  on  the  McGuffey  readers 
but  also  of  those  who  came  along  in  an  age  too  sophisticated  for 
McGuffey,  but  who  have  nevertheless  got  the  aroma  from  their 
elders.  Equally  interesting  is  the  news  that  the  publishers  of 
these  two  volumes  have  also  reprinted  all  the  McGuffey  readers 
from  the  primer  through  the  sixth  reader.  These  two  volumes 
are  printed  and  bound  in  the  old  style  and  they  include  a  great 
many  of  the  old  illustrations. 

Dr.  Minnich  is  without  a  doubt  the  greatest  authority  on  Mc¬ 
Guffey  and  in  the  first  of  these  volumes  he  has  detailed  the  life  of 
the  great  teacher  and  moralist,  from  his  birth  in  Pennsylvania 
through  his  teaching  experience  in  Ohio  and  on  to  the  end  of  a 
long  life,  the  latter  part  of  which  being  spent  at  the  University  of 
Virginia.  The  great  power  of  the  McGuffey  readers  for  the  moral 
upbringing  of  generations,  the  social  teachings  of  McGuffey  as 
brought  out  in  his  readers,  the  power  of  the  pictures  he  used — 
all  are  set  forth  in  this  first  volume.  Yet  with  Dr.  Minnich’s  deep 
knowledge  and  appreciation  of  McGuffey,  he  fails  to  make  the 
readable  story  out  of  his  material  that  should  be  expected.  His 
style  is  not  a  happy  one,  and  the  organization  of  his  facts  is  not 
logical  at  all  times. 
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The  second  volume,  made  up  of  selections  picked  out  of  the 
six  readers  by  Dr.  Minnich  aided  by  such  McGuffey  lovers  as  Henry 
Ford  and  Mark  Sullivan,  is  a  treasure.  With  the  lore  and  the  lure 
of  such  stories,  it  is  not  difficult  to  see  why  the  past  generations 
seem  to  have  had  some  solid  qualities  of  character  that  do  not 
appear  in  the  present.  This  book  will  likely  make  the  reader  believe 
that  the  modern  educational  reformers  in  their  zeal  for  something 
different  have  forgotten  a  great  deal  that  was  fundamentally  good 
in  the  old  readers.  These  two  vlumes  are  a  distinct  contribution 
toward  an  understanding  of  the  past  hundred  years  of  our  history, 
for  the  makers  of  it  grew  up  on  McGuffey. 

Royal  Instructions  to  British  Colonial  Governors,  1670-1776. 
Collated  and  edited  by  Leonard  Woods  Labaree.  (New  York:  D. 
Appleton-Century  Company,  1935.  Vol.  I,  pp.  xxvi,  462;  II,  pp. 
X,  463-937.  $10.00.) 

Here  is  a  work  of  great  value,  a  condensation  of  2,500,000 
words  of  British  instructions  to  royal  colonies  in  America  over 
a  period  of  more  than  a  hundred  years.  By  a  species  of  procedure 
worked  out  by  the  editor,  all  the  essential  information  in  all  these 
instructions  are  here  comprehended  within  two  handy  volumes. 
No  effort  should  be  made  here  to  explain  the  method,  but  it  is 
enough  to  say  that  instructions  were  sent  out  year  after  year  with 
little  variation  in  the  wording.  The  result  is  that  Professor  Labaree 
has  been  able  to  divide  the  whole  into  1076  articles,  so  that  the 
complete  set  of  instructions  to  any  colony  can  be  reconstructed  in 
the  exact  words  in  which  they  were  originally  put.  Such  is  the 
miracle  wrought  by  this  patent  work. 

All  British  royal  colonies  in  the  New  World  are  included  with 
the  exception  of  Newfoundland,  which  hardly  comes  under  this 
description.  Since  so  much  of  colonial  history  revolved  around 
governors’  instructions  received  from  England,  these  volumes  are 
of  the  greatest  importance.  These  instructions  related  not  only  to 
the  forms  of  government  for  the  colonies  but  also  to  their  de¬ 
velopment  along  all  lines.  Such  topics  as  these  appear:  the 
governor  and  council,  the  assembly,  legislation,  revenue  and 
ffnance,  currency,  salaries,  justice,  judicial  and  administrative 
officers,  military  affairs,  and  dozens  of  others.  There  are  three 
appendices  giving  a  list  of  royal  governors,  and  dealing  with 
other  matters.  There  is  an  index.  The  work  was  published  for 
the  American  Historical  Association  from  The  Beveridge  Memorial 
Fund. 
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Government  and  Polities  of  Georgia.  By  Cullen  B.  Gosnell. 
(New  York:  Thomas  Nelson  and  Sons,  1936.  Pp.  248.  $1.75.) 

This  is  a  handy  little  volume  descriptive  of  the  government 
of  Georgia.  It  is  written  in  a  clear  straightforward  style  without 
adornment  or  exaggeration.  It  has  enough  of  the  historical  back¬ 
ground  for  an  understanding  of  the  forms  of  government  and  their 
workings.  Having  a  forward-looking  viewpoint  and  a  genuine 
desire  to  bring  about  better  government  in  the  state  through  an 
intelligent  understanding  of  the  defects,  Professor  Gosnell  does 
not  fear  to  state  the  facts.  If  this  book  were  widely  read  by 
Georgians  it  could  not  fail  to  have  a  wholesome  effect.  Perhaps, 
most  Georgians  actually  do  not  realize  that  through  the  system  of 
county  units  in  primary  elections  and  through  the  county  system 
of  representation  in  the  legislature,  there  is  scarcely  the  semblance 
of  democratic  government  or  of  the  much  praised  principle  of 
majority  rule.  Why  should  the  country  be  arrayed  against  the 
cities,  except  to  afford  an  easy  road  to  power  for  demagogs? 
Why  should  Georgia  continue  to  endure  an  antiquated  constitution 
made  for  another  age,  a  document  that  has  been  patched  and 
added  to  so  often  that  it  resembles  nothing  in  the  heavens  above, 
on  the  earth,  or  in  the  waters  under  the  earth?  The  answer  to 
the  questions  would  likely  be  given  within  the  next  few  years  if 
every  Georgian  in  the  state  would  read  this  book. 

The  Place-Names  of  Warwickshire.  By  J.  E.  B.  Gover,  A. 
Mawer,  F.  M.  Stenton,  and  F.  T.  S.  Houghton.  English  Place- 
Name  Society.  Volume  XIII.  (Cambridge:  At  the  University 
Press,  1936.  Pp.  lii,  409.  21s.) 

This  is  a  work  that  is  doing  for  English  place-names  what  the 
Oxford  Dictionary  has  done  for  the  English  language.  It  takes  up 
the  names  linguistically,  historically,  and  topographically;  a  series 
of  loose  maps  especially  aids  the  last-named  aspect.  Incidentally 
this  work  throws  much  light  on  the  origin  of  English  surnames. 
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